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Open Meetings
A notice of a meeting filed with the Secretary of State by a state
governmental body or the governing body of a water district or other district
or political subdivision that extends into four or more counties is posted at
the main office of the Secretary of State in the lobby of the James Earl
Rudder Building, 1019 Brazos, Austin, Texas.
Notices are published in the electronic Texas Register and available on-line.
http://www.sos.state.tx.us/texreg
To request a copy of a meeting notice by telephone, please call 463-5561 if
calling in Austin. For out-of-town callers our toll-free number is (800) 226-
7199. Or fax your request to (512) 463-5569.
Information about the Texas open meetings law is available from the Office
of the Attorney General. The web site is http://www.oag.state.tx.us.  Or
phone the Attorney General's Open Government hotline, (512) 478-OPEN
(478-6736).
For on-line links to information about the Texas Legislature, county
governments, city governments, and other government information not
available here, please refer to this on-line site.
http://www.state.tx.us/Government
•••
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,




The Honorable Norma Chavez
Chair, Border and International Affairs Committee
Texas House of Representatives
Post Office Box 2910
Austin, Texas 78768-2910
Re: Whether a civil service commission may authorize retroactive
salary increases for municipal employees (Request No. 0339-GA)
Briefs requested by June 10, 2005
RQ-0340-GA
Requestor:
Mr. Robert Maxwell, Executive Director
Texas State Board of Plumbing Examiners
929 East 41st Street
Austin, Texas 78701
Re: Extent and effect of conflict, if any, between two statutory defini-
tions of the term "plumbing inspector" (Request No. 0340-GA)
Briefs requested by June 6, 2005
RQ-0341-GA
Requestor:
The Honorable Greg Lowery
Wise County Attorney
Wise County Courthouse, Room 300
Decatur, Texas 76234
Re: Whether a statutory county court judge is entitled to receive com-
pensation that was authorized by but never paid in accordance with
section 25.0005 of the Government Code (Request No. 0341-GA)




Executive Vice President and General Manager
Sabine River Authority of Texas
Post Office Box 579
Orange, Texas 77631
Re: Whether the Sabine River Authority may sell surplus real property
to an adjoining landowner without holding a public sale (Request No.
0342-GA)
Briefs requested by June 10, 2005
RQ-0343-GA
Requestor:




Re: Whether a county that does not have a full-time court reporter
may collect a fee pursuant to section 51.601 of the Government Code
(RQ-0343-GA)
Briefs requested by June 16, 2005
RQ-0344-GA
Requestor:
The Honorable Troy Fraser
Chair, Business and Commerce Committee
Texas Senate
Post Office Box 12068
Austin, Texas 78711
Re: Whether a school district that contracts with a tax appraisal district
for collection services may offer a discount for early payment of taxes
(RQ-0344-GA)
Briefs requested by June 16, 2005
ATTORNEY GENERAL May 27, 2005 30 TexReg 3069
For further information, please access the website at
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The Honorable Carole Keeton Strayhorn
Texas Comptroller of Public Accounts
Post Office Box 13528
Austin, Texas 78711-3528
Re: Whether the Texas Treasury Safekeeping Trust Company may en-
ter into repurchase agreement contracts that contemplate the possibility
of cash as collateral (RQ-0295-GA)
S U M M A R Y
The Texas Comptroller of Public Accounts may not invest state funds or
TexPool funds held by the Texas Treasury Safekeeping Trust Company
in direct security repurchase agreement contracts that contemplate the
possibility of cash as collateral.
For further information, please access the website at




Office of the Attorney General
Filed: May 18, 2005
♦ ♦ ♦
30 TexReg 3070 May 27, 2005 Texas Register
Ethics Advisory Opinion
EAO-462. The Texas Ethics Commission has been asked to consider
whether a former elected officeholder may use unexpended political
contributions to make expenditures in connection with his current non-
elected position at a state agency. (AOR - 523)
SUMMARY
A former elected statewide officeholder may use unexpended political
contributions to make expenditures in connection with his current non-
elected position at a state agency.
The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 36, Penal Code; and (8) Chapter 39, Penal
Code.
Questions on particular submissions should be addressed to the Texas






Filed: May 16, 2005
♦ ♦ ♦
TEXAS ETHICS COMMISSION May 27, 2005 30 TexReg 3071
TITLE 1. ADMINISTRATION
PART 2. TEXAS ETHICS COMMISSION
CHAPTER 20. REPORTING POLITICAL
CONTRIBUTIONS AND EXPENDITURES
SUBCHAPTER B. GENERAL REPORTING
RULES
1 TAC §20.52, §20.61
The Texas Ethics Commission proposes new §20.52 and an
amendment to §20.61, relating to rules that would require the
description of a political expenditure for travel outside of Texas
to include detailed information regarding travel.
The new §20.52 requires the description of an in-kind political
contribution for travel outside of Texas to include the name of the
persons traveling on whose behalf the travel was accepted and
certain detailed information regarding the travel.
The amendment to §20.61 requires the description of a political
expenditure for travel outside of Texas to include the name of the
persons traveling on whose behalf the expenditure for travel was
made and certain detailed information regarding the travel.
David A. Reisman, Executive Director, has determined that for
each year of the first five years the rules are in effect there will
be no fiscal implication for the state and no fiscal implication for
local government as a result of enforcing or administering the
rules as proposed. Mr. Reisman has also determined that these
rules will have no local employment impact.
Mr. Reisman has also determined that for each year of the first
five years the rules are in effect, the anticipated public benefit
will be more complete disclosure regarding in-kind political con-
tributions for travel and political expenditures for travel.
Mr. Reisman has also determined that there will be no direct ad-
verse effect on small businesses or micro-businesses because
these rules do not apply to single businesses.
Mr. Reisman has further determined that there are no economic
costs to persons required to comply with the rules.
The Texas Ethics Commission invites comments on the pro-
posed rules from any member of the public. A written statement
should be mailed or delivered to David A. Reisman, Texas
Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070,
or by facsimile (FAX) to (512) 463-5777. A person who wants
to offer spoken comments to the commission concerning the
proposed rule may do so at any commission meeting during
the agenda item "Communication to the Commission from the
Public" and during the public comment period at a commission
meeting when the commission considers final adoption of the
proposed rules. Information concerning the date, time, and
location of commission meetings is available by telephoning
(512) 463-5800 or, toll free, (800) 325-8506.
The new §20.52 and the amendment to §20.61 are proposed
under Government Code, Chapter 571, Section 571.062, which
authorizes the commission to adopt rules concerning the laws
administered and enforced by the commission.
The proposed new §20.52 and the amendment to §20.61 affects
title 15 of the Election Code.
§20.52. Description of In-Kind Contribution for Travel.
The description of an in-kind contribution for travel outside of the state
of Texas must provide the following:
(1) The name of the person or persons traveling on whose
behalf the travel was accepted;
(2) The means of transportation;
(3) The name of the departure city or the name of each
departure location;
(4) The name of the destination city or the name of each
destination location;
(5) The dates on which the travel occurred;
(6) The campaign or officeholder purpose of the travel, in-
cluding the name of a conference, seminar, or other event.
§20.61. Description of Expenditure.
(a) The report of a political expenditure for goods or services
must describe the categories of goods or services received in exchange
for the expenditure.
(b) The description of a political expenditure for travel outside
of the state of Texas must provide the following:
(1) The name of the person or persons traveling on whose
behalf the expenditure was made;
(2) The means of transportation;
(3) The name of the departure city or the name of each
departure location;
(4) The name of the destination city or the name of each
destination location;
(5) The dates on which the travel occurred;
(6) The campaign or officeholder purpose of the travel, in-
cluding the name of a conference, seminar, or other event.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on May 16, 2005.





Earliest possible date of adoption: June 26, 2005
For further information, please call: (512) 463-5800
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
PART 21. TEXAS STATE BOARD OF
EXAMINERS OF PSYCHOLOGISTS
CHAPTER 463. APPLICATIONS AND
EXAMINATIONS
22 TAC §463.1
The Texas State Board of Examiners of Psychologists proposes
amendments to §463.1, Types of Licensure. These amendments
are being proposed in order to facilitate statutory changes in pro-
visional licensure set by HB 1015, of the 79th Legislature.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee has also determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be to make the rule simpler. There will
be no effect on small businesses. There is no anticipated eco-
nomic cost to persons who are required to comply with the rule
as proposed.
Comments on the proposal may be submitted to Brenda
Skiff, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, TX 78701, (512) 305-7700.
The amendments are proposed under Texas Occupations Code,
Title 3, Subtitle I, Chapter 501, which provides the Texas State
Board of Examiners of Psychologists with the authority to make
all rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.
No other code, articles or statutes are affected by this section.
§463.1. Types of Licensure.
The Board accepts applications for four types of licenses to practice
psychology in the state of Texas:
(1) - (2) (No change.)
(3) Provisionally Licensed Psychologist. This is a doctoral
level license to practice psychology under the supervision of a licensed
psychologist. This license is a prerequisite for licensure as a psycholo-
gist. Requirements for provisionally licensed psychologist are found in
§463.10 of this title (relating to Provisionally Licensed Psychologist)
and §463.14 of this title. An individual who is provisionally licensed in
accordance with §463.10(c) of this title and who is currently licensed to
independently practice psychology in another state may practice with-
out supervision after submission of an application for licensure as a
psychologist to the Board. Upon notification from the Board that such
an applicant has not met the qualifications for licensure as a psychol-
ogist, the provisionally licensed psychologist must obtain supervision
within 30 days in order to continue to practice.
(4) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: June 26, 2005
For further information, please call: (512) 305-7700
♦ ♦ ♦
PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY
CHAPTER 521. FEE SCHEDULE
22 TAC §521.13
The Texas State Board of Public Accountancy (Board) proposes
an amendment to §521.13 concerning Firm License Fees.
The amendment to §521.13 will modify the chart referred to in
subsection (b) so that the fees charged for each CPA employee
and non-CPA Owner will be equal to or less then the maximum
amount permitted by §901.351 of the Public Accountancy Act.
The fee for all offices in Texas with CPA employees and non-CPA
owners of 50 or more has been decreased to $25.00 for each
such person.
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be zero.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be zero.
C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the amendment will be zero.
Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result
of adoption of the proposed amendment will be compliance with
the statutory requirement.
The probable economic cost to persons required to comply with
the amendment will be zero.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.
Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the fees to be collected will be lower than originally pro-
posed.
The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on June
17, 2005. Comments should be addressed to Rande Herrell,
General Counsel, Texas State Board of Public Accountancy, 333
30 TexReg 3074 May 27, 2005 Texas Register
Guadalupe, Tower 3, Suite 900, Austin, Texas 78701 or faxed to
her attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).
The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act and §901.351 regarding Firm License Required.
No other article, statute or code is affected by this proposed
amendment.
§521.13. Firm License Fees.
(a) The fee for a firm license shall be $50 for each office of the
firm in Texas plus the fee required by subsection (b) of this section, if
any.
(b) A firm shall pay an additional fee based on the number
of CPAs employed at the firm in Texas plus the number of non-CPA
owners of the firm in Texas, in accordance with the following chart:
Figure: 22 TAC §521.13(b)
(c) A firm "employs" a CPA within the meaning of this rule
when:
(1) a CPA is a partner, owner, member, shareholder, or em-
ployee of the firm;
(2) a CPA works at the firm, either temporarily or long
term, under a lease agreement or contract with any other entity, includ-
ing but not limited to personnel staffing agencies or service companies
affiliated with the firm;
(3) a CPA works at the firm on anything less than a full time
basis;
(4) a CPA has any of the relationships described in para-
graphs (1)-(3) of this subsection with an entity that is a partner, owner,
member, or shareholder of the firm; or
(5) a CPA has any of the relationships described in
paragraphs (1)-(3) of this subsection with an entity affiliated with the
firm and that CPA participates in performing professional services for
clients of the firm.
(d) Each firm shall certify to the board the highest number of
CPAs it employs within the meaning of this rule during the 30 days prior
to filing its application. Each CPA should be counted only once, even
if he or she has more than one relationship as described in paragraphs
(1)-(5) of subsection (c).
(e) If a firm is required to be licensed in Texas but has no office
in Texas, the fee shall be $50 plus the fee required by subsection (b) of
this section, if any.
(f) Firm license fees shall not be prorated or refunded.
(g) A firm whose license has been expired for 90 days or less
may renew the license by paying the board a penalty of $150.00 in
addition to the license fee required to be paid under subsections (a), (b)
and (c) of this section.
(h) A firm whose license has been expired for more than 90
days may renew the license by paying the board a penalty of $250.00
in addition to the license fee required to be paid under subsections (a),
(b) and (c) of this section.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas State Board of Public Accountancy
Earliest possible date of adoption: June 26, 2005
For further information, please call: (512) 305-7848
♦ ♦ ♦
CHAPTER 527. PEER REVIEW
22 TAC §527.6
The Texas State Board of Public Accountancy (Board) proposes
an amendment to §527.6 concerning Reporting to the Board.
The amendment to §527.6 will add the "corrective action letter"
and delete the "conditional letter of acceptance" as acceptable
reports to the Board.
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be zero.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be zero.
C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the amendment will be zero.
Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result
of adoption of the proposed amendment will be clarification of
what reports are acceptable to the Board.
The probable economic cost to persons required to comply with
the amendment will be zero.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.
Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the amendment only substitutes one report for another.
The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on June
17, 2005. Comments should be addressed to Rande Herrell,
General Counsel, Texas State Board of Public Accountancy, 333
Guadalupe, Tower 3, Suite 900, Austin, Texas 78701 or faxed to
her attention at (512) 305-7854.
PROPOSED RULES May 27, 2005 30 TexReg 3075
The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).
The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.
No other article, statute or code is affected by this proposed
amendment.
§527.6. Reporting to the Board.
(a) A firm shall submit to the board:
(1) a copy of the report and the final letter of acceptance
(FLOA) from the sponsoring organization, if such report is unmodified
with or without comments; or
(2) a copy of the report, letter of comments (LOC), letter of
response (LOR), the corrective action letter (CAL)[conditional letter of
acceptance (CLOA)], and FLOA if the report is modified in any respect
or adverse;
(3) a copy of the report, and LOR, if any, in a report review
including any significant action in the CAL[CLOA] and FLOA and
the unqualified written commitment from the firm under review that it
accepts the finding of the reviewer and that it will implement any follow
up actions recommended;
(4) a copy of any notice from the sponsoring organization
that a report review contains significant issues;
(5) a copy of any final report resulting from any inspection
by the PCAOB firm inspection program together with documentation
of any significant issues and findings and the firm’s response.
(b) Any report or document required to be submitted under
subsection (a) of this section shall be filed with the board within ten
days of receipt of the notice of acceptance by the sponsoring organiza-
tion.
(c) Any document submitted to the board under this section is
confidential pursuant to the Act.
(d) The reviewed firm or sponsoring organization shall com-
plete the board’s Peer Review Compliance Reporting Form. The form
shall be filed with the board upon final acceptance of the review by the
sponsoring organization. All the information requested on the form
shall be provided. The firm shall complete the appropriate portions of
the form. The form and all required letters shall be filed with the board
within ten days of receipt of the FLOA.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas State Board of Public Accountancy
Earliest possible date of adoption: June 26, 2005
For further information, please call: (512) 305-7848
♦ ♦ ♦
PART 40. ADVISORY BOARD OF
ATHLETIC TRAINERS
CHAPTER 871. ATHLETIC TRAINERS
SUBCHAPTER A. GENERAL GUIDELINES
AND REQUIREMENTS
22 TAC §§871.7, 871.9, 871.12
The Advisory Board of Athletic Trainers (board) proposes
amendments to §§871.7, 871.9, and 871.12 concerning the
licensure and regulation of athletic trainers.
The proposed amendments add a method by which applicants
qualify for licensure with a baccalaureate or post-baccalaure-
ate degree in athletic training from a college or university that
is accredited by a nationally recognized accrediting organization
that is approved by the board. The proposed amendments also
qualify applicants to take the state examination if they are within
two semesters of graduation and currently enrolled in an athletic
training program at a college or university that is accredited by a
nationally recognized accrediting organization that is approved
by the board. Additionally, the proposed rules clarify acceptable
continuing education activities and the types of documentation
that will be accepted by the board as proof of completing contin-
uing education activities.
Heather Muehr, Program Director, Advisory Board of Athletic
Trainers, has determined that for the first five-year period the
sections are in effect, there will be no fiscal implications for state
or local government as a result of enforcing or administering the
sections as proposed.
Ms. Muehr has also determined that for each of the first five
years the sections are in effect, the public benefit as a result of
enforcing or administering the sections will be assurance that
the regulation of athletic trainers continues to identify competent
providers. There is no anticipated cost to micro-businesses or
small businesses to comply with the sections as proposed be-
cause the requirements apply only to licensed individuals. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed. There is no anticipated
impact on local employment.
Comments on the proposal may be submitted to Heather
Muehr, Program Director, Advisory Board of Athletic Train-
ers, Department of State Health Services, 1100 West
49th Street, Austin, Texas 78756, (512) 834-6615, or
Heather.Muehr@dshs.state.tx.us. Comments will be ac-
cepted for 30 days following the date of publication of this
proposal in the Texas Register.
The amendments are proposed under the Occupations Code,
§451.103, which authorizes the board to adopt rules necessary
for the performance of its duties
The amendments affect the Occupations Code, Chapter 451.
§871.7. Qualifications.
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(a) - (b) (No change.)
(c) In place of the requirements in subsections (a) and (b) of
this section, applicants qualifying under the Act, §451.153(a)(1) shall
have a baccalaureate or post-baccalaureate degree in athletic training
from a college or university which held accreditation, during the ap-
plicants matriculation at the college or university and at the time the
degree was conferred, from a nationally recognized accrediting organ-
ization that is approved by the board.
(d) [(c)] Applicants qualifying under the Act, §451.153(a)(2)
or §451.153(a)(3) shall have a baccalaureate or post-baccalaureate de-
gree or a state issued certificate in physical therapy or a baccalaureate or
post-baccalaureate degree in corrective therapy with at least a minor in
physical education or health. Applicants who hold such degrees must
complete three semester hours of a basic athletic training course from
an accredited college or university. An applicant shall also complete an
apprenticeship in athletic training meeting the following requirements.
(1) The program shall be a minimum of 720 hours. It must
be based on the academic calendar and must be completed during at
least three fall and/or spring semesters. The hours must be under the
direct supervision of a college or university’s Texas licensed athletic
trainer or if out-of-state, the college or university’s certified or state li-
censed athletic trainer. The apprenticeship includes a minimum of 360
hours per year. Hours in the classroom do not count toward apprentice-
ship hours.
(2) Actual working hours shall include a minimum of 20
hours per week during each fall semester. A fall semester includes
pre-season practice sessions. The apprenticeship must offer work ex-
perience in a variety of sports.
(3) The apprenticeship must be completed in a college or
university’s intercollegiate sports program. A maximum of 240 hours
of the 720 hours may be earned as a collegiate, secondary school, or
professional affiliated setting which the college or university’s athletic
trainer has approved. No more than 120 hours may be earned at one
affiliated setting.
(e) [(d)] Certification required. An applicant must have:
(1) a current adult cardiopulmonary resuscitation certifi-
cate; or
(2) current certification for emergency medical services
(EMS) with the Department of State Health Services.
(f) [(e)] The relevance to the licensing requirements of aca-
demic courses, the titles of which are not self-explanatory, must be
substantiated through course descriptions in official school catalogs or
bulletins or by other means acceptable to the board.
(g) [(f)] The board shall not accept courses which an appli-
cant’s transcript indicates were not completed with a passing grade for
credit.
(h) [(g)] Documentation of the apprenticeship program must
be provided by completion of the proper forms prescribed by the board.
(i) [(h)] Each applicant must have a baccalaureate or post-bac-
calaureate degree from a college or university which held accreditation,
at the time the degree was conferred, from an accepted regional educa-
tional accrediting association reported by the American Association of
Collegiate Registrars and Admissions Officers.
§871.9. Examination for Licensure.
(a) - (b) (No change.)
(c) An applicant may file an application for examination if the
applicant:
(1) - (2) (No change.)
(3) has completed at least 1300 hours of the required 1800
hours and the apprenticeship program is in progress [if the applicant
qualifies under the Act, §451.153(a)(1)]; [or]
(4) is currently enrolled in, and within two semesters of
graduating from, an athletic training program at a college or university
which holds accreditation from a nationally recognized accrediting or-
ganization that is approved by the board, if the applicant qualifies under
the Act, §451.153(a)(1); or
(5) [(4)] has completed at least 600 hours of the required
720 hours and the apprenticeship program is in progress if the applicant
qualifies under the Act, §451.153(a)(2) or §451.153(a)(3).
(d) - (k) (No change.)
§871.12. Continuing Education Requirements.
(a) - (b) (No change.)
(c) Continuing education credit undertaken by a licensee for
renewal shall be acceptable if the experience falls in one or more of the
following categories:
(1) (No change.)
(2) clinical courses related to athletic training and/or sports
medicine;
(3) - (7) (No change.)
(d) Continuing education experience shall be credited as fol-
lows.
(1) - (3) (No change.)
(4) Successful completion of courses described in subsec-
tion (c)(7) of this section is evidenced by a certificate of completion pre-
sented by the [publisher, or] sponsoring organization of the self-study
program.
(5) (No change.)
(6) Successful completion of courses related to athletic
training and/or sports medicine as described in subsection (c)(2) and
(3) of this section is evidenced by a certificate of completion or atten-
dance that is issued by the sponsoring organization of the course.
(e) - (f) (No change.)
(g) The audit process shall be as follows.
(1) (No change.)
(2) All licensees selected for audit will furnish documenta-
tion such as official transcripts, certificates, diplomas, [receipts, agen-
das, programs, or] an affidavit identifying the continuing education
experience satisfactory to the board, or any other documentation re-
quested by the board to verify having earned the continuing education
hours listed on the continuing education report form. The documenta-
tion must be provided to the department upon request.
(3) (No change.)
(h) - (j) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on May 16, 2005.
TRD-200501959
PROPOSED RULES May 27, 2005 30 TexReg 3077
Natalie Steadman
Chair
Advisory Board of Athletic Trainers
Earliest possible date of adoption: June 26, 2005
For further information, please call: (512) 458-7236
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
PART 11. TEXAS CANCER COUNCIL
CHAPTER 701. POLICIES AND PROCEDURES
25 TAC §701.8
The Texas Cancer Council (TCC) proposes amendments to
§701.8, concerning charges for copies of public records.
The amendments are proposed to update the name of agency
whose rules TCC now uses to establish charges for copies of
public records.
Sandra K. Balderrama, MPA, BSW, the Executive Director of the
Texas Cancer Council, has determined that for the first five-year
period the amendments are in effect there will be no foreseeable
implications relating to costs or revenues for state or local gov-
ernment as a result of enforcing or administering the amended
rule.
Ms. Balderrama also has determined that for each year of the
first five years the amendments are in effect the public bene-
fit anticipated as a result of enforcing the amended rule will be
clarification of the policies and procedures the Council will follow
to implement the Texas Cancer Plan. There are no anticipated
economic costs to persons who are required to comply with the
amendments as proposed.
Ms. Balderrama has determined that the amended rule shall not
have an effect on small businesses or micro businesses.
Comments on the proposed amendments may be submitted to
Sandra Balderrama, Executive Director, Texas Cancer Council,
P.O. Box 12097, Austin, Texas 78711.
The amendments are proposed under the Texas Health and
Safety Code, Annotated, §102.002 and §102.009 which provide
the Texas Cancer Council with the authority to develop and
implement the Texas Cancer Plan, and the Texas Government
Code, Annotated, §2001.004.
There is no other statute, article or code that is affected by this
proposed amendment.
§701.8. Charges for Copies of Public Records.
(a) The charge to any person requesting copies of any public
record of the Council will be the charge established by the Texas Build-
ing and Procurement Commission [General Services Commission] at 1
TAC §§111.61 - 111.70 (relating to Costs of Copies of Open Records).
(b) The Council may reduce or waive these charges at the dis-
cretion of the Executive Director if there is a public benefit.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Earliest possible date of adoption: June 26, 2005
For further information, please call: (512) 463-3190
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
CHAPTER 115. CONTROL OF AIR
POLLUTION FROM VOLATILE ORGANIC
COMPOUNDS
The Texas Commission on Environmental Quality (commis-
sion) proposes amendments to §§115.167, 115.169, 115.219,
115.427, and 115.429; and corresponding revisions to the state
implementation plan (SIP).
These amended sections and corresponding revisions to the SIP
are proposed to be submitted to the United States Environmental
Protection Agency (EPA).
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES
The 1990 Federal Clean Air Act (FCAA) Amendments autho-
rized EPA to designate areas failing to meet national ambient air
quality standards (NAAQS) for ozone as nonattainment and to
classify them according to severity. The Beaumont-Port Arthur
(BPA) one-hour ozone nonattainment area consists of Hardin,
Jefferson, and Orange Counties. The BPA area was originally
classified as a "serious" one-hour ozone nonattainment area in
1991, and was required to meet the one-hour ozone NAAQS
by November 1999. Based on subsequent review of the BPA
area’s ozone monitoring data showing lower recorded ozone lev-
els, EPA reclassified BPA as "moderate" on April 2, 1996. The
commission adopted a series of SIP revisions culminating in the
"Super SIP" submitted in July 1996, which contained only con-
trols for volatile organic compounds (VOCs). However, the BPA
region did not attain the one-hour ozone standard by the Novem-
ber 1996 deadline for moderate areas. Based on photochemi-
cal modeling demonstrating transport from the Houston-Galve-
ston-Brazoria (HGB) ozone nonattainment area, the commis-
sion requested an extension of the attainment date to November
2007, the attainment date for HGB.
On April 16, 1999, EPA proposed, in the Federal Register, to ex-
tend the BPA attainment date to November 15, 2007, based on
its ozone transport policy in effect at the time. EPA’s transport
policy provided that in determining the appropriate attainment
date for an area, EPA may consider the effect of transport of
ozone or its precursors from an upwind area that interferes with
the downwind area’s ability to attain. On May 15, 2001, EPA ap-
proved the transport demonstration and extended the attainment
date for the BPA area to November 15, 2007, while retaining the
area’s classification as "moderate." Environmental groups sub-
sequently challenged EPA’s extension of attainment dates based
on transport in the United States Court of Appeals for the Fifth
Circuit. BPA was one of three areas in the nation for which suits
were filed. On December 11, 2002, the Fifth Circuit Court of Ap-
peals ruled that EPA is not authorized by the FCAA to extend the
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area’s attainment date based on transport. On June 19, 2003,
EPA proposed, in the Federal Register, to reclassify BPA to ei-
ther serious or severe, with a November 2005 attainment date
for either classification. EPA published final action in the Federal
Register on March 30, 2004, effective April 29, 2004, and deter-
mined that the BPA area failed to attain the one-hour NAAQS by
the deadline for moderate areas (November 15, 1996) as well as
for serious areas (November 15, 1999), as set forth in the FCAA.
EPA reclassified BPA from moderate to serious nonattainment
under the FCAA, as codified in the 42 United States Code (USC),
§§7401 et seq., with an attainment date of the one-hour ozone
standard by November 15, 2005. This reclassification required
Texas to submit a SIP revision within one year of the reclassifi-
cation.
The commission adopted the required SIP revision on October
27, 2004. This proposal fulfills commitments made by the com-
mission in that submittal to address major source applicability
cutoffs for purposes of reasonably available control technology
(RACT) and to address contingency measures previously
adopted under the 15% rate of progress (ROP) requirements.
Under 42 USC, §7511(b), the EPA is required to issue control
techniques guideline (CTG) guidance documents for the pur-
pose of assisting states in developing reasonably available con-
trol technology (RACT) controls for major sources of VOC emis-
sions. In turn, each state is required to submit a revision to its
SIP that implements RACT regulations for VOC sources in mod-
erate or above one-hour ozone nonattainment areas. 42 USC,
§7511(b)(2)(A) requires states to submit RACT regulations for
VOC sources that are covered by a CTG issued after November
15, 1990 (the enactment date of the 1990 FCAA), but prior to the
time of attainment. Similarly, 42 USC, §7511(b)(2)(C), requires
that RACT be applied to major VOC sources located in moder-
ate or above one-hour ozone nonattainment areas that are not
the subject of a CTG; such sources are known as "non-CTG"
sources. Limits in state rules must be at least as stringent as the
CTG limits or otherwise must be determined to meet RACT.
The reclassification of BPA from moderate to serious nonattain-
ment resulted in a change in the major source definition from 100
tons per year (tpy) to 50 tpy. Rules in Chapter 115 for two source
categories exempt sources at accounts that have less than 100
tpy of VOC. In order to ensure that RACT is applied to all ma-
jor sources in BPA, the commission is proposing to change the
exemption levels in these rules from 100 tpy to 50 tpy of VOC
to conform to the major source threshold for sources in seri-
ous nonattainment areas. The two source categories are batch
process operations and shipbuilding and repair operations. Ship-
building and repair operations include surface coating of ships
and offshore oil or gas drilling platforms. The commission pub-
lished rules for RACT requirements for batch processes in BPA
on November 12, 1999, and published rules for RACT require-
ments for shipbuilding and repair operations on April 3, 1998.
This proposed rulemaking will also delete §115.219(d), which re-
quires control of VOCs from marine terminals in the BPA nonat-
tainment area. This rule was adopted as a contingency mea-
sure in Chapter 115, Subchapter C, Division 1, on January 4,
1995. States are required by 42 USC, §7502(C)(9) to submit
a SIP that provides for the implementation of contingency mea-
sures to be undertaken if the area fails to make reasonable fur-
ther progress, or to attain the one-hour NAAQS by the attain-
ment date. This measure has not been implemented by the com-
mission, even though the BPA area failed to achieve attainment
of the one-hour NAAQS by the attainment date, November 15,
1996. The 1994 ROP SIP for BPA (November 9, 1994) cited pro-
jected VOC emissions of 13.10 tons per day (tpd) from marine
vessel loading, and projected emission reductions of 10.02 tpd
for the contingency rule. If the measure had become effective
and been implemented in 1999, as it would have if EPA had not
attempted to extend the attainment date based on its transport
policy, affected sources would have been required to comply by
2002 (three years after becoming effective). According to the
commission’s 2002 emissions inventory, actual emissions from
marine vessel loading in 2002 in BPA were 1.92 tpd, which in-
dicates an emission reduction of 11.18 tpd. Even though the
contingency measure was not put into effect, equivalent emis-
sion reductions were achieved. In addition, photochemical mod-
eling indicates that reductions in nitrogen oxide (NO
x
) emissions
in BPA are more effective in reducing ozone levels than reduc-
tions in VOC emissions. Reductions of 1.0 tpd of NO
x
are equiv-
alent to reductions of 3.8 tpd of VOC. For these reasons, the
BPA SIP is being revised to remove the marine vessel loading
contingency measure. The proposed rule change would delete




have been implemented in place of the ma-
rine vessel loading measure. After expiration of the NO
x
§182(f)
waivers on December 31, 1997, all major NO
x
sources in the BPA
one-hour ozone nonattainment area were required to implement
RACT. The commission adopted a revised compliance date of
November 15, 1999, for these sources to comply with the RACT
requirements. The commission also adopted rules establishing
NO
x
emission limits for gas-fired, lean-burn stationary internal
combustion engines rated 300 horsepower or greater. Imple-
mentation of this rule resulted in estimated emission reductions
of 6.9 tpd below 1997 levels. The reductions from the lean burn
engine rules were above and beyond those needed for the ROP
demonstration. The reduction of 6.9 tpd of NO
x
is equivalent to
a reduction of 26.2 tpd VOC, which is greater than the estimated
reduction that would have been achieved by implementing the
marine vessel loading contingency measure.
SECTION BY SECTION DISCUSSION
Administrative and grammatical changes are proposed
throughout the sections to bring the existing rule language
into agreement with guidance provided in the Texas Legisla-
tive Council Drafting Manual, October 2002. This includes,
but is not limited to, replacing the term "shall" with "must"
and replacing the term "which" with "that." The commission
is seeking comment specifically regarding the proposed
changes to §§115.167(1)(A), 115.169(a) and (c), 115.219(d),
115.427(a)(3)(H), and 115.429(c). The commission is not
seeking comment on, nor does it intend to make changes to,
any other subsections of these sections with the exception of
the administrative and grammatical changes.
Subchapter B, General Volatile Organic Compound Sources
Division 6, Batch Processes
§115.167, Exemptions
The proposed amendment to §115.167(1)(A) would change the
exemption level for sites in BPA from 100 tpy of VOC to 50 tpy of
VOC in order to ensure that RACT is applied at all major sources.
This change is necessary because of the reclassification of the
BPA area to serious nonattainment with respect to the one-hour
ozone standard.
§115.169, Counties and Compliance Schedules
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The proposed amendment to §115.169 would revise the existing
text in §115.169(a) to specify that the owner or operator of batch
process operations at an account that has total VOC emissions
(determined before control but after the last recovery device) of
100 tpy or more shall continue to comply with this division as
required by 30 TAC §115.930. This change would ensure that
sources currently subject to the batch process control require-
ments of this division would continue to comply with the appli-
cable requirements. The reference to the compliance date of
December 31, 2001, would be deleted because this date has
passed. The proposal would also delete the requirement that
these sources continue to comply with the requirements of Sub-
chapter B, Division 2, until the batch process operations are in
compliance with the requirements of Subchapter B, Division 6.
This wording is no longer necessary because the affected oper-
ations are already required to be in compliance with the require-
ments of Division 6.
The proposed amendment to §115.169 would add a new subsec-
tion (c), to specify that the owner or operator of batch process
operations in Hardin, Jefferson, and Orange Counties that be-
come subject to the control requirements because of the change
in exemption level shall comply with the requirements as soon as
practicable, but no later than December 31, 2006. These batch
process operations must continue to comply with the require-
ments of Subchapter B, Division 2, concerning Vent Gas Con-
trol, until these batch process operations are in compliance with
the requirements of Subchapter B, Division 6.
Subchapter C: Volatile Organic Compound Transfer Operations
Division 1: Loading and Unloading of Volatile Organic Com-
pounds
§115.219, Counties and Compliance Schedules
The proposed amendment to §115.219 would delete subsection
(d). Current analyses indicate that this contingency measure is
no longer needed in order for the BPA area to reach attainment
with the one-hour ozone standard. Measures that have been
implemented to reduce NO
x
emissions have exceeded the re-
duction targets needed for reasonable further progress. The ex-
cess NO
x
reductions are more effective in reducing ozone forma-
tion than the VOC reductions from implementation of this contin-
gency measure would have been.
Subchapter E, Solvent-Using Processes
Division 2, Surface Coating Processes
§115.427, Exemptions
The proposed amendment to §115.427(a)(3)(H) would change
the exemption level for sources in the BPA from 100 tpy to 50
tpy of VOC in order to ensure that RACT is applied at all major
sources. This change is necessary because of the reclassifica-
tion of the BPA area to serious nonattainment with respect to the
one-hour ozone standard.
§115.429, Counties and Compliance Schedules
The proposed amendment to §115.429 would add a new subsec-
tion (c), to specify that shipbuilding and repair facilities in Hardin,
Jefferson, and Orange Counties that become subject to the con-
trol requirements because of the change in exemption level must
comply with the requirements as soon as practicable, but no later
than December 31, 2006. Shipbuilding and ship repair facilities
that are already subject to the control requirements must remain
in compliance as specified in §115.429(a).
FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENT
Nina Chamness, Analyst, Strategic Planning and Grants Man-
agement Section, determined that for the first five-year period the
proposed rules are in effect, no fiscal implications are anticipated
for the agency or other units of state or local governments as a
result of administration or enforcement of the proposed rules.
The proposed rules address a revision in exemption levels for
VOC emissions in the BPA area necessitated by EPA’s redes-
ignation of the area from moderate to serious for the one-hour
ozone standard. None of the facilities anticipated to be affected
by the proposed rules are owned or operated by units of state or
local governments.
In the past, the BPA one-hour nonattainment area for ozone, con-
sisting of Hardin, Jefferson, and Orange Counties, was classi-
fied as moderate. BPA did not meet the 0.12 parts per million
standard for the moderate classification by the November 1996
deadline, nor did the BPA area meet the same standard by a
November 1999 deadline, which EPA had established for seri-
ous nonattainment areas. EPA has now reclassified the BPA
area to a serious one-hour nonattainment designation with an
attainment deadline of November 15, 2005. The reclassification
of BPA from a moderate nonattainment area to a serious nonat-
tainment area changes the definition of a major source of ozone
production and the acceptable threshold limits for those sources.
These changes must be reflected in the SIP. This means that
the BPA area has to adopt, for newly designated major sources,
RACT for lower emission levels of VOCs.
Under current rules for moderate nonattainment areas, sites with
VOC emissions of 100 tpy or more are designated as major
sources and required to apply RACT. Under the proposed rules,
sources would be designated as major and trigger RACT at a
lower threshold of 50 tpy of VOC emissions. The proposed rules
would mean that previously exempt industrial sites would be re-
quired to implement RACT to aid in lowering ozone levels in the
BPA area to 0.12 parts per million. The types of sites affected by
the proposed rules would be batch processing operations, ship-
building operations, ship repair operations, and surface coating
operations for ships and offshore oil or gas drilling platforms.
PUBLIC BENEFITS AND COSTS
Ms. Chamness also determined that for each year of the first
five years the proposed rules are in effect, the public benefit an-
ticipated from the changes seen in the proposed rules will be
compliance with FCAA SIP requirements and progress towards
achieving attainment with the one-hour ozone NAAQS in the BPA
area.
Batch processing operations, shipbuilding operations, ship re-
pair operations, and surface coating operations for ships and
offshore oil or gas platforms in Hardin, Jefferson, and Orange
Counties that have VOC emissions equal to or greater than 50
tpy, but less than 100 tpy would be affected by the proposed
rules.
Available information indicates that, currently, no known batch
process operations in the BPA area would be affected by the
proposed rules. Batch process operations in the BPA area tend
to be located at sites that either emit less than 50 tpy of VOC
emissions and would be exempt from the proposed rules, or emit
more than 100 tpy of VOC emissions and are already subject to
emission standards. Therefore, the proposed rules are expected
to have no fiscal impact on batch process operations in the BPA
area. However, if a batch process operation is located at a site
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that emits between 50 - 100 tpy of VOCs, it would be subject to
the proposed rules and would experience a potentially significant
fiscal impacts. The actual cost of compliance depends on many
factors, but EPA estimates indicate that costs could range from
$43,000 - $800,000 per year, or $215,000 - $4 million over a
five-year period.
Air permits and emission inventory data indicates that two ship-
building and ship repair accounts in the BPA area may be af-
fected by the proposed rules. EPA’s estimates for shipbuild-
ing/ship repair sites to comply with RACT are an average of
$11,000 per year, or $55,000 over a five-year period. Therefore,
the proposed rules are not expected to have a significant fiscal
impact on BPA sites engaged in shipbuilding, ship repair, or sur-
face coating of ships and offshore rigs whose emission levels fall
in the range addressed by the proposed rules.
SMALL BUSINESS AND MICRO-BUSINESS ASSESSMENT
No adverse fiscal implications are anticipated for small or
micro-businesses under the proposed rules. Small or mi-
cro-businesses engaging in activities producing VOCs tend to
have ozone emission levels of less than 50 tpy. If a small or
micro-business has emission levels of 50 tpy of VOCs, it would
experience the same fiscal impact as a large business under
the proposed rules.
LOCAL EMPLOYMENT IMPACT STATEMENT
The commission reviewed this proposed rulemaking and deter-
mined that a local employment impact statement is not required
because the proposed rules do not adversely affect a local econ-
omy in a material way for the first five years that the proposed
rules are in effect.
DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION
The commission reviewed the proposed rulemaking action in
light of the regulatory analysis requirements of Texas Govern-
ment Code, §2001.0225, and determined that the rulemaking
action does not meet the definition of a "major environmental
rule" as defined in that statute. A "major environmental rule" is a
rule the specific intent of which is to protect the environment or
reduce risks to human health from environmental exposure and
that may adversely affect in a material way the economy, pro-
ductivity, competition, jobs, the environment, or the public health
and safety of the state or a sector of the state. The proposed rule
amendments are one element of the BPA SIP and would require
major sources in BPA to apply RACT to obtain VOC emissions
reductions and would remove a contingency measure for marine
vessel loading in the BPA nonattainment area. These proposed
rule amendments are necessary to comply with the requirements
of the FCAA and to achieve attainment in the BPA ozone nonat-
tainment area. The proposed rules are not anticipated to ad-
versely affect in a material way the economy, productivity, com-
petition, jobs, the environment, or the public health and safety of
the state or a sector of the state.
In addition, the proposed amendments do not meet any of the
four applicability criteria of a "major environmental rule" as de-
fined in the Texas Government Code. Texas Government Code,
§2001.0225 applies only to a major environmental rule the result
of which is to: 1) exceed a standard set by federal law, unless the
rule is specifically required by state law; 2) exceed an express re-
quirement of state law, unless the rule is specifically required by
federal law; 3) exceed a requirement of a delegation agreement
or contract between the state and an agency or representative
of the federal government to implement a state and federal pro-
gram; or 4) adopt a rule solely under the general powers of the
agency instead of under a specific state law.
The proposed rule amendments implement requirements of 42
USC. Under 42 USC, §§7410, et seq., states are required to
adopt a SIP that provides for "implementations, maintenance,
and enforcement" of the primary NAAQS in each air quality con-
trol region of the state. For nonattainment areas that are des-
ignated as moderate and above, 42 USC, §7511a(b)(2)(C) re-
quires states to submit SIPs that include provisions to require
implementation of RACT at major stationary sources of VOCs
that are in the nonattainment area. As discussed previously,
this rulemaking would amend major source exemptions from 100
tpy to 50 tpy to reflect BPA’s reclassification to serious and re-
quire RACT at major sources that emit 50 tpy or more VOCs. In
addition, this rulemaking would remove a contingency measure
for marine vessel loading. This measure was not implemented
and, as discussed previously, this measure is unnecessary be-
cause equivalent emission reductions were achieved without im-
plementation of the measure.
As discussed earlier in this preamble, this rulemaking imple-
ments the requirements of 42 USC. The proposed rules do not
exceed a requirement of a delegation agreement or a contract
between state and federal government. There is no contract or
delegation agreement that covers the topic that is the subject of
this rulemaking. The proposed rules were not developed solely
under the general powers of the agency, but are proposed under
the Texas Clean Air Act (TCAA), as codified in Texas Health and
Safety Code (THSC), §382.011, which authorizes the commis-
sion to establish the level of quality to be maintained in the state’s
air; §382.012, which authorizes the commission to prepare and
develop a general, comprehensive plan for the proper control
of the state’s air; and §382.017, which authorizes the commis-
sion to adopt rules consistent with the policy and purposes of the
TCAA.
TAKINGS IMPACT ASSESSMENT
The commission evaluated the proposed rulemaking action and
performed an analysis of whether the proposed rules are subject
to Texas Government Code, Chapter 2007. The specific purpose
of these revisions is to amend major source exemption levels
for batch processes and surface coating processes in the BPA
nonattainment area due to BPA’s reclassification by EPA to a se-
rious ozone nonattainment area and to remove a contingency
measure that was never implemented in the BPA ozone nonat-
tainment area.
Texas Government Code, §2007.003(b)(4), provides that Chap-
ter 2007 does not apply to this proposed rulemaking because
it is reasonably taken to fulfill an obligation mandated by fed-
eral law. States are primarily responsible for ensuring attain-
ment and maintenance of NAAQS once EPA has established
them. Under 42 USC, §§7410, et seq. and related provisions,
states must submit, for approval by EPA, SIPs that provide for
the attainment and maintenance of NAAQS through control pro-
grams directed to sources of the pollutants involved. For ozone
nonattainment areas that are designated moderate or above, 42
USC, §7511a(b)(2)(C), requires that RACT be applied at major
stationary sources of VOCs. Through this proposed rulemak-
ing and SIP revision, the commission is implementing RACT at
major sources of VOCs in the BPA area by amending the major
source exemption levels from 100 tpy to 50 tpy, the level for ma-
jor stationary sources of VOCs in serious ozone nonattainment
areas. This rulemaking is also removing a contingency measure
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for loading of VOCs into marine vessels in the BPA area. Un-
der 42 USC, §7502(c)(9), states must submit, as part of their
SIP, contingency measures to be implemented if an area fails to
make reasonable further progress or fails to attain the NAAQS
by the attainment date. As discussed previously, this measure
was never implemented and the commission proposes to remove
it because equivalent emission reductions have been achieved
without implementing the measure.
In addition, Texas Government Code, §2007.003(b)(13), states
that Chapter 2007 does not apply to an action that: 1) is taken in
response to a real and substantial threat to public health and
safety; 2) is designed to significantly advance the health and
safety purpose; and 3) does not impose a greater burden than is
necessary to achieve the health and safety purpose. Although
the purpose of these amendments do not directly prevent a nui-
sance or prevent an immediate threat to life or property, they do
prevent a real and substantial threat to public health and safety
and significantly advance the health and safety purpose. This ac-
tion is taken in response to the BPA area exceeding the federal
ozone NAAQS, which adversely affects public health, primarily
through irritation of the lungs. This proposed rulemaking will en-
sure that additional VOC emission reductions will be achieved at
major stationary sources through the implementation of RACT
in the BPA. VOC is an ozone precursor that reacts with NO
x
in
sunlight to form ozone. The action will specifically advance the
health and safety purpose by reducing VOC levels, and conse-
quently ozone levels in the BPA nonattainment area. In addition,
this rulemaking will remove a contingency measure that has not
been implemented. The removal of the contingency measure
does not specifically advance the health and safety purpose by
reducing ozone levels in the BPA nonattainment area, but is part
of a larger scheme to reduce ozone levels as expeditiously as
possible in the BPA nonattainment area. Consequently, these
proposed amendments meet the exemption in Texas Govern-
ment Code, §2007.003(b)(13). This rulemaking therefore meets
the requirements of Texas Government Code, §2007.003(b)(4)
and (13). For these reasons, the proposed amendments do not
constitute a takings under Chapter 2007.
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM
The commission reviewed the rulemaking action and found
that the proposal is an action identified in Coastal Coordination
Act Implementation Rules, 31 TAC §505.11, or will affect an
action/authorization identified in §505.11, and therefore will
require that applicable goals and policies of the Texas Coastal
Management Program (CMP) be considered during the rule-
making process.
The commission determined that, under 31 TAC §505.22, the
rulemaking action is consistent with the applicable CMP goals
and policies. The CMP goal applicable to this rulemaking action
is the goal to protect, preserve, and enhance the diversity, quality,
quantity, functions, and values of coastal natural resource areas
(31 TAC §501.12(1)). No new sources of air contaminants will be
authorized and ozone levels will be reduced as a result of these
amendments. The CMP policy applicable to this rulemaking ac-
tion is the policy that commission rules comply with regulations in
40 Code of Federal Regulations (CFR), to protect and enhance
air quality in the coastal area (31 TAC §501.14(q)). This rule-
making action complies with 40 CFR. Therefore, in compliance
with 31 TAC §505.22(e), this rulemaking action is consistent with
CMP goals and policies. Written comments on the consistency
of this rulemaking may be submitted to the contact person at the
address listed under the SUBMITTAL OF COMMENTS section
of this preamble.
EFFECT ON SITES SUBJECT TO THE FEDERAL OPERATING
PERMITS PROGRAM
Chapter 115 is an applicable requirement under 30 TAC Chap-
ter 122, Federal Operating Permits Program; therefore, own-
ers or operators subject to the federal operating permit program
must, consistent with the revision process in Chapter 122, revise
their operating permit to include the revised Chapter 115 require-
ments at their sites affected by the revisions to Chapter 115.
ANNOUNCEMENT OF HEARINGS
Two public hearings on this proposal will be held on June 16,
2005, at 2:00 p.m. and 6:00 p.m. in the Swan Room, at the
South East Texas Regional Planning Commission, located at
2210 Eastex Freeway in Beaumont, Texas. The hearings will
be structured for the receipt of oral or written comments by in-
terested persons. Registration will begin 30 minutes prior to the
hearings. Individuals may present oral statements when called
upon in order of registration. A time limit may be established
at each hearing to assure that enough time is allowed for every
interested person to speak. There will be no open discussion
during the hearings; however, commission staff members will be
available to discuss the proposal 30 minutes before each hear-
ing and will answer questions before and after each hearing.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact Lola Brown at (512) 239-0348.
Requests should be made as far in advance as possible.
SUBMITTAL OF COMMENTS
Comments may be submitted to Lola Brown, MC 205, Texas
Register Team, Office of Legal Services, Texas Commis-
sion on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087; faxed to (512) 239-4808; or emailed
to siprules@tceq.state.tx.us with Rule Project Number
2005-017-115-AI in the subject line. All comments should
reference Rule Project Number 2005-017-115-AI. Comments
must be received by 5:00 p.m., June 17, 2005. Copies of the
proposed rules can be obtained from the commission’s Web
site at http://www.tnrcc.state.tx.us/oprd/rules/propadop.html.
For further information, please contact Teresa Hurley of the
Air Quality Planning and Implementation Division at (512)
239-5316.
SUBCHAPTER B. GENERAL VOLATILE
ORGANIC COMPOUND SOURCES
DIVISION 6. BATCH PROCESSES
30 TAC §115.167, §115.169
STATUTORY AUTHORITY
The amendments are proposed under Texas Water Code (TWC),
§5.102, which provides the commission with the general pow-
ers to carry out its duties under TWC; §5.103, which authorizes
the commission to adopt any rules necessary to carry out the
powers and the duties under the provisions of TWC and other
laws of this state; and §5.105, which authorizes the commission
by rule to establish and approve all general policy of the com-
mission. These amendments are also proposed under THSC,
TCAA, §382.002, which establishes the commission’s purpose
to safeguard the state’s air resources consistent with the pro-
tection of public health, general welfare, and physical property;
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§382.017, which authorizes the commission to adopt rules con-
sistent with the policy and purposes of TCAA; §382.011, which
authorizes the commission to establish the level of quality to be
maintained in the state’s air and to control the quality of the
state’s air; and §382.012, which authorizes the commission to
prepare and develop a general, comprehensive plan for the con-
trol of the state’s air.
These proposed amendments implement TWC, §§5.102, 5.103,
and 5.105; and THSC, §§382.002, 382.011, 382.012, and
382.017.
§115.167. Exemptions.
The following exemptions apply.
(1) Batch process operations at an account that [which] has
total volatile organic compound (VOC) emissions (determined before
control but after the last recovery device) of less than the following rates
from all stationary emission sources included in the account are exempt
from the requirements of this division (relating to Batch Processes),
except for §115.161(b) and (c) of this title (relating to Applicability):
(A) 50 [100] tons per year (tpy) in the Beaumont-Port
Arthur [Beaumont/Port Arthur] area; and
(B) 25 tpy in the Houston-Galveston-Brazoria [Hous-
ton/Galveston] area.
(2) The following are exempt from the requirements of this
division, except for §§115.161(b) and (c), 115.164, and 115.166(2) and
(3) of this title (relating to Applicability; Determination of Emissions
and Flow Rates; and Monitoring and Recordkeeping Requirements).
(A) Combined vents from a batch process train that
[which] have the following annual mass emissions total.
Figure: 30 TAC §115.167(2)(A) (No change.)
(B) (No change.)
§115.169. Counties and Compliance Schedules.
(a) The owner or operator of each batch process operation in
Hardin, Jefferson, and Orange Counties at an account that has total
volatile organic compound (VOC) emissions (determined before con-
trol but after the last recovery device) of 100 tons per year or more
shall continue to comply [shall demonstrate compliance] with this di-
vision (relating to Batch Processes) as required by §115.930 of this
title (relating to Compliance Dates). [as soon as practicable, but no
later than December 31, 2001. All batch process operations subject to
this division in Hardin, Jefferson, and Orange Counties shall continue
to comply with the requirements of Division 2 of this subchapter (re-
lating to Vent Gas Control) until these batch process operations are in
compliance with the requirements of this division.]
(b) The owner or operator of each batch process operation
in Brazoria, Chambers, Fort Bend, Galveston, Harris, Liberty, Mont-
gomery, and Waller Counties shall demonstrate compliance with this
division [(relating to Batch Processes)] as soon as practicable, but no
later than December 31, 2002. All batch process operations subject
to this division in Brazoria, Chambers, Fort Bend, Galveston, Harris,
Liberty, Montgomery, and Waller Counties must [shall] continue
to comply with the requirements of Division 2 of this subchapter
(relating to Vent Gas Control) until these batch process operations are
in compliance with the requirements of this division.
(c) The owner or operator of each batch process operation in
Hardin, Jefferson, and Orange Counties at an account that has total
VOC emissions (determined before control but after the last recovery
device) of 50 tons per year or more but less than 100 tons per year shall
demonstrate compliance with this division as soon as practicable, but
no later than December 31, 2006. All batch process operations sub-
ject to this division in Hardin, Jefferson, and Orange Counties must
continue to comply with the requirements of Division 2 of this sub-
chapter until these batch process operations are in compliance with
the requirements of this division.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on May 13, 2005.
TRD-200501937
Stephanie Bergeron Perdue
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: June 26, 2005
For further information, please call: (512) 239-0348
♦ ♦ ♦
SUBCHAPTER C. VOLATILE ORGANIC
COMPOUND TRANSFER OPERATIONS
DIVISION 1. LOADING AND UNLOADING
OF VOLATILE ORGANIC COMPOUNDS
30 TAC §115.219
STATUTORY AUTHORITY
The amendment is proposed under TWC, §5.102, which pro-
vides the commission with the general powers to carry out its
duties under TWC; §5.103, which authorizes the commission to
adopt any rules necessary to carry out the powers and the du-
ties under the provisions of TWC and other laws of this state; and
§5.105, which authorizes the commission by rule to establish and
approve all general policy of the commission. The amendment is
also proposed under THSC, TCAA, §382.002, which establishes
the commission’s purpose to safeguard the state’s air resources
consistent with the protection of public health, general welfare,
and physical property; §382.017, which authorizes the commis-
sion to adopt rules consistent with the policy and purposes of
TCAA; §382.011, which authorizes the commission to establish
the level of quality to be maintained in the state’s air and to con-
trol the quality of the state’s air; and §382.012, which authorizes
the commission to prepare and develop a general, comprehen-
sive plan for the control of the state’s air.
These proposed amendments implement TWC, §§5.102, 5.103,
and 5.105; and THSC, §§382.002, 382.011, 382.012, and
382.017.
§115.219. Counties and Compliance Schedules.
(a) - (c) (No change.)
[(d) The owner or operator of each marine terminal in Hardin,
Jefferson, and Orange Counties shall comply with this division as soon
as practicable but no later than three years after the earliest of the fol-
lowing occurs:]
[(1) the commission publishes notification in the Texas
Register of its determination that this contingency rule is necessary as
a result of failure to attain the national ambient air quality standard for
ozone by the attainment deadline or failure to demonstrate reasonable
further progress as set forth in the 1990 Amendments to the Federal
Clean Air Act, §172(c)(9);]
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[(2) the EPA publishes notification in the Federal Register
of its determination to deny the petition to redesignate the Beaumont-
Port Arthur ozone nonattainment area as an ozone attainment area; or]
[(3) the EPA publishes notification in the Federal Register
of its determination to deny approval of the demonstration of attainment
for the Beaumont/Port Arthur ozone nonattainment area based upon
Urban Airshed Model modeling.]
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on May 13, 2005.
TRD-200501938
Stephanie Bergeron Perdue
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: June 26, 2005




DIVISION 2. SURFACE COATING PROCESSES
30 TAC §115.427, §115.429
STATUTORY AUTHORITY
The amendments are proposed under TWC, §5.102, which pro-
vides the commission with the general powers to carry out its
duties under TWC; §5.103, which authorizes the commission to
adopt any rules necessary to carry out the powers and the du-
ties under the provisions of TWC and other laws of this state;
and §5.105, which authorizes the commission by rule to establish
and approve all general policy of the commission. These amend-
ments are also proposed under THSC, TCAA, §382.002, which
establishes the commission’s purpose to safeguard the state’s
air resources consistent with the protection of public health, gen-
eral welfare, and physical property; §382.017, which authorizes
the commission to adopt rules consistent with the policy and pur-
poses of TCAA; §382.011, which authorizes the commission to
establish the level of quality to be maintained in the state’s air
and to control the quality of the state’s air; and §382.012, which
authorizes the commission to prepare and develop a general,
comprehensive plan for the control of the state’s air.
These proposed amendments implement TWC, §§5.102, 5.103,
and 5.105; and THSC, §§382.002, 382.011, 382.012, and
382.017.
§115.427. Exemptions.
(a) For the Beaumont-Port Arthur, Dallas-Fort Worth
[Beaumont/Port Arthur, Dallas/Fort Worth], El Paso, and Hous-
ton-Galveston-Brazoria [Houston/Galveston] areas, the following
exemptions [shall] apply.
(1) - (2) (No change.)
(3) The following exemptions apply to surface coating
operations, except for vehicle refinishing (body shops) controlled by
§115.421(a)(8)(B) and (C) of this title. Excluded from the volatile
organic compound (VOC) emission calculations are coatings and sol-
vents used in surface coating activities that [which] are not addressed
by the surface coating categories of §115.421(a)(1) - (15) of this title.
For example, architectural coatings (i.e., coatings that [which] are
applied in the field to stationary structures and their appurtenances, to
portable buildings, to pavements, or to curbs) at a property would not
be included in the calculations.
(A) Surface coating operations on a property that
[which,] when uncontrolled[,] will emit a combined weight of VOC
of less than three pounds per hour and 15 pounds in any consecutive
24-hour period are exempt from §115.421(a) of this title and §115.423
of this title (relating to Alternate Control Requirements).
(B) Surface coating operations on a property that
[which,] when uncontrolled[,] will emit a combined weight of VOC
of less than 100 pounds in any consecutive 24-hour period are exempt
from §115.421(a) and §115.423 of this title if documentation is
provided to and approved by both the executive director and the EPA
to demonstrate that necessary coating performance criteria cannot be
achieved with coatings that [which] satisfy applicable emission speci-
fications and that control equipment is not technically or economically
feasible.
(C) (No change.)
(D) Mirror backing coating operations located on a
property that [which,] when uncontrolled[,] emit a combined weight
of VOC less than 25 tons in one year (based on historical coating
and solvent usage) are exempt from this division (relating to Surface
Coating Processes).
(E) Wood furniture manufacturing facilities that
[which] are subject to and are complying with §115.421(a)(14) of this
title and §115.422(3) of this title (relating to Control Requirements)
are exempt from §115.421(a)(13) of this title. These wood furni-
ture manufacturing facilities must [shall] continue to comply with
§115.421(a)(13) of this title until these facilities are in compliance
with §115.421(a)(14) and §115.422(3) of this title.
(F) Wood furniture manufacturing facilities that
[which,] when uncontrolled[,] emit a combined weight of VOC from
wood furniture manufacturing operations less than 25 tons per year
are exempt from §115.421(a)(14) and §115.422(3) of this title.
(G) (No change.)
(H) Shipbuilding and ship repair operations in Hardin,
Jefferson, and Orange Counties that [which,] when uncontrolled[,] emit
a combined weight of VOC from ship and offshore oil or gas drilling
platform surface coating operations less than 50 [100] tons per year are
exempt from §115.421(a)(15) and §115.422(4) of this title.
(I) Shipbuilding and ship repair operations in Brazoria,
Chambers, Fort Bend, Galveston, Harris, Liberty, Montgomery, and
Waller Counties that [which,] when uncontrolled[,] emit a combined
weight of VOC from ship and offshore oil or gas drilling platform sur-
face coating operations less than 25 tons per year are exempt from
§115.421(a)(15) and §115.422(4) of this title.
(J) The following activities where cleaning and coating
of aerospace vehicles or components may take place are exempt from
this division: research and development, quality control, laboratory
testing, and electronic parts and assemblies, [;] except for cleaning and
coating of completed assemblies.
(4) - (6) (No change.)
(b) For Gregg, Nueces, and Victoria Counties, the following
exemptions [shall] apply.
(1) Surface coating operations located at any property that
[which,] when uncontrolled[,] will emit a combined weight of VOC
less than 550 pounds (249.5 kg) in any continuous 24-hour period are
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exempt from §115.421(b) of this title. Excluded from this calculation
are coatings and solvents used in surface coating activities that [which]
are not addressed by the surface coating categories of §115.421(b)(1)
- (10) of this title. For example, architectural coatings (i.e., coatings
that [which] are applied in the field to stationary structures and their
appurtenances, to portable buildings, to pavements, or to curbs) at a
property would not be included in the calculation.
(2) - (4) (No change.)
§115.429. Counties and Compliance Schedules.
(a) - (b) (No change.)
(c) The owner or operator of each shipbuilding and ship re-
pair operation in Hardin, Jefferson, and Orange Counties that when
uncontrolled emits a combined weight of volatile organic compounds
from ship and offshore oil or gas drilling platform surface coating op-
erations greater than 50 tons per year and less than 100 tons per year
shall comply with this division as soon as practicable, but no later than
December 31, 2006.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on May 13, 2005.
TRD-200501939
Stephanie Bergeron Perdue
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: June 26, 2005
For further information, please call: (512) 239-0348
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS




The Texas Commission on Fire Protection (TCFP) proposes an
amendment to Texas Government Code, Chapter 437, §437.5,
Renewal Fees. The purpose of the proposed amendment is to
implement a $5.00 increase in the fee charged to renew certifica-
tions for certified individuals and certified training facilities, mak-
ing the renewal fee $25 instead of $20. If adopted, this increase
would enable the TCFP to maintain current levels of: 1) regula-
tory oversight of the certification of fire service personnel (man-
dated by Texas Government Code, §419.026(d)); and 2) training
assistance to fire departments (mandated by Texas Government
Code, §419.031), which may be in jeopardy due to potential bud-
get cuts.
The TCFP has determined the amendment to be in compliance
with Texas Government Code, §419.022(b) and §419.026(a).
Mr. Jake Soteriou, Director of the Fire Service Standards and
Certification Division, has determined that for the first five year
period the proposed amendment is in effect there will be a min-
imal fiscal impact on state and local governments who pay for
the renewal of the certifications of their fire protection personnel
pursuant to Texas Government Code, §419.026(a). Individuals
and organizations that hold a commission certification and pay
for their own renewals will also have a minimal increase for the
annual renewal.
Mr. Soteriou has also determined that for each of the first five
years the proposed amendment is in effect, the public bene-
fit anticipated as a result of enforcing the amendment will be
the assurance that levels of regulatory oversight will be main-
tained despite budget constraints, and that high standards will
be maintained for certification of fire service personnel, resulting
in greater public safety.
Comments on the proposal may be submitted to: Gary L. War-
ren, Sr., Executive Director, Texas Commission on Fire Protec-
tion, P.O. Box 2286, Austin, Texas 78768-2286 or e-mailed to
info@tcfp.state.tx.us. Comments must be received within 30
days of publication of this proposal in the Texas Register.
The amendment is proposed under Texas Government Code,
§419.008, which provides the TCFP with the authority to pro-
pose rules for the administration of its powers and duties; and
Texas Government Code, §419.026, which provides the TCFP
with authority to set and collect a fee of not more than $35 for
each certificate that the TCFP issues or renews.
Texas Government Code, §419.008 and §419.026 are affected
by this rulemaking.
§437.5. Renewal Fees.
(a) A $25 [$20] non-refundable annual renewal fee shall be
assessed for each certified individual and certified training facility. If an
individual or certified training facility holds more than one certificate,
the commission may collect only one $25 [$20] renewal fee which will
renew all certificates held by the individual or certified training facility.
(b) - (p) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on May 12, 2005.
TRD-200501923
Gary L. Warren, Sr.
Executive Director
Texas Commission on Fire Protection
Earliest possible date of adoption: June 26, 2005
For further information, please call: (512) 239-4921
♦ ♦ ♦
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TITLE 30. ENVIRONMENTAL QUALITY
PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
CHAPTER 37. FINANCIAL ASSURANCE
SUBCHAPTER W. FINANCIAL ASSURANCE
FOR DRY CLEANING FACILITIES
30 TAC §§37.9201, 37.9205, 37.9210, 37.9215, 37.9220
The Texas Commission on Environmental Quality withdraws
the proposed new §§37.9201, 37.9205, 37.9210, 37.9215, and
37.9220 which appeared in the November 12, 2004, issue of
the Texas Register (29 TexReg 10442).




Texas Commission on Environmental Quality
Effective date: May 12, 2005
For further information, please call: (512) 239-0348
♦ ♦ ♦
CHAPTER 337. DRY CLEANER
ENVIRONMENTAL RESPONSE
SUBCHAPTER G. NON-PERCHLOROETHY-
LENE USERS AND FACILITIES
30 TAC §337.60
The Texas Commission on Environmental Quality withdraws the
proposed new §337.60 which appeared in the November 12,
2004, issue of the Texas Register (29 TexReg 10444).




Texas Commission on Environmental Quality
Effective date: May 12, 2005
For further information, please call: (512) 239-0348
♦ ♦ ♦
WITHDRAWN RULES May 27, 2005 30 TexReg 3087
TITLE 1. ADMINISTRATION
PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION
CHAPTER 355. REIMBURSEMENT RATES
SUBCHAPTER D. REIMBURSEMENT
METHODOLOGY FOR INTERMEDIATE CARE
FACILITIES FOR PERSONS WITH MENTAL
RETARDATION (ICF/MR)
1 TAC §355.457
The Health and Human Services Commission (HHSC) adopts
the amendment to §355.457, concerning the reimbursement
methodology for Intermediate Care Facilities for persons with
mental retardation (ICF/MR), in its Medicaid Reimbursement
Rates chapter, without changes to the proposed text as pub-
lished in the February 4, 2005, issue of the Texas Register (30
TexReg 453) and will not be republished.
The amended §355.457(c)(2)(B), Fiscal Accountability, changes
reference from Texas Department of Mental Health and Men-
tal Retardation (TDMHMR) to the Department of Aging and Dis-
ability Services (DADS). The proposal also reinstates language
inadvertently deleted that relates to the fiscal accountability re-
quirements for providers and the requirements for repayment of
funds to DADS when the fiscal accountability requirements are
not met.
The amended §355.457(c)(2)(B) and (C) changes references
from TDMHMR to DADS.
The amended §355.457(c)(2)(D) sets forth the repayment re-
quirements for providers whose spending is between 85 and 90
percent of direct service revenues.
The amended §355.457(c)(3) establishes that the total direct
service revenue of the modeled rates is the direct service por-
tion of the rate multiplied by the number of allowable units paid
for services provided during the reporting period.
The amended §355.457(c)(3)(A) establishes that Providers
whose direct service costs are 90% or more of the direct service
revenues will not be subject to repayment under this section.
The amended §355.457(c)(3)(B) sets forth the repayment re-
quirements for providers whose direct service costs are less than
85% of the direct service revenues.
The amended §355.457(c)(3)(C) sets forth the repayment re-
quirements for providers whose direct service costs are between
85% and 90% of the direct service revenues.
HHSC did not receive any comments regarding the proposed
amendment during the comment period, which included a public
hearing on February 15, 2005.
The amendment is adopted under the Texas Government
Code, §531.033, which provides the commissioner of HHSC
with broad rulemaking authority; the Human Resources Code,
§32.021; the Texas Government Code, §531.021(a), which
provide HHSC with the authority to administer the federal
medical assistance (Medicaid) program in Texas; and the
Texas Government Code, §531.021(b), which provides HHSC
with the authority to propose and adopt rules governing the
determination of Medicaid reimbursements.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Health and Human Services Commission
Effective date: May 29, 2005
Proposal publication date: February 4, 2005
For further information, please call: (512) 424-6900
♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOPMENT
PART 5. OFFICE OF THE GOVERNOR,
ECONOMIC DEVELOPMENT AND
TOURISM DIVISION
CHAPTER 177. PRODUCT DEVELOPMENT
AND SMALL BUSINESS INCUBATOR FUND
10 TAC §§177.1 - 177.8
The Product Development and Small Business Incubator Board
(board) adopts new Chapter 177, §§177.1 - 177.8, concerning
Product Development and Small Business Incubator Fund, re-
lating to the issuance of Product Development and Small Busi-
ness Incubator bonds authorized by Texas Constitution, Article
XVI, §71, and the Product Development and Small Business In-
cubator Fund loan program authorized by Texas Government
Code, Chapter 489, Subchapter D. The Product Development
and Small Business Incubator Board is created by Texas Govern-
ment Code, Chapter 489, Subchapter D, within the Texas Eco-
nomic Development Bank (bank) in the Office of the Governor,
Economic Development and Tourism Division (EDT). Sections
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177.3, 177.4, and 177.7 are adopted with changes to the pro-
posed text published in the March 25, 2005, issue of the Texas
Register (30 TexReg 1719). Sections 177.1, 177.2, 177.5, 177.6,
and 177.8 are adopted without changes and will not be repub-
lished.
The new rules are necessary to implement a revolving loan
program that will loan the proceeds of bonds issued pursuant
to Texas Constitution, Article XVI, §71, and Texas Government
Code, Chapter 489, Subchapter D. The program will provide
financing to aid in the development and production, including
the commercialization, of new or improved products in the state.
The program will also provide financing to foster and stimulate
the development of small business in the state.
Section 177.1 states that the rules apply to the Product Devel-
opment and Small Business Incubator program.
Section 177.2 defines terms used in the rules.
Section 177.3 sets forth procedures for the board, including pro-
visions for meetings, officers, committees, and public contact
with the board. The changes to §177.3 corrected the mailing
address for the board, changed a singular term to plural, and
added the word "or" at the end of subsection (b)(3)(A). Subsec-
tion (d) has been added setting forth administrative procedures
related to internal processing of documents under the program.
Section 177.4 sets forth general uses of bond proceeds. The
changes to §177.4 deleted the phrase "of the corporation" from
subsections (a)(3)(B) and (b)(3)(B) for clarification.
Section 177.5 sets forth general terms for loans made under the
program.
Section 177.6 sets forth general application requirements for
loans made under the program.
Section 177.7 sets forth general monitoring and reporting re-
quirements for loan recipients. The changes to §177.7 provide
that on site monitoring visits will be conducted during normal
working hours and with reasonable notice.
Section 177.8 provides that loan recipients will be required to
enter into a loan agreement that contains specific terms for the
loan, including collateral and repayment requirements.
Comments on the proposed new sections were received from
AeA Texas Council (AeA). AeA commented about the scope of
the rules, noting that the only plan proposed by EDT was a re-
volving loan program, while the constitution and the law authorize
loans, loan guarantees, and equity investments (for the Product
Development Fund) and loans and grants (for the Small Busi-
ness Incubator Fund). The comment further noted that the type
of financing to be offered, including the type of loan program, is
within the discretion of the Board. The comment stated, "While
the Board has the authority to adopt a revolving loan program,
there is no legal requirement that it do so since the law does not
require that all money distributed from the sale of bonds, under
either fund, be matched dollar-per-dollar in loan repayments. On
the contrary, the Texas Constitution makes it clear that the bonds
to be issued are ’general obligation bonds,’ meaning repayment
is guaranteed from funds in the state treasury."
The board agrees with the legal principles stated in the com-
ment, but does not plan to change the rules to expand the pro-
gram beyond a revolving loan program at this time. The current
fiscal environment is one of restraint. While the board recog-
nizes the value of investment in new and emerging technologies
and its probable long-term positive effect on the economy, it must
balance the needs of companies that can develop and promote
those technologies with the overall needs of the people of the
state, and recognize that tax dollars may not be an appropriate
source of repayment for the bonds at this time.
Although the constitutional amendment authorizing the bonds
was passed in 1989 and a program enacted shortly thereafter,
the program was not used, largely due to budget concerns. The
board wishes to implement the program in a fiscally responsible
manner by issuing security-backed, self-supporting bonds that
will allow the board to carry out its duty of financing the develop-
ment of emerging technologies without risking state assets. The
vehicle identified for this purpose was a revolving loan program.
Over time, as loans are repaid and the program has demon-
strated that it generates continuing assets, the board can and
may consider alternative financing options and can amend its
rules accordingly.
AeA commented that §177.4(a)(3)(A) of the rules should be
changed because it states that the bond proceeds may be
used to fund loans and does not mention loan guarantees or
equity investments. The board disagrees with the comment for
the reasons stated above and §177.4(a)(3)(A) has not been
changed.
AeA also commented that §177.4(a)(3)(B) should be changed
because it states that loan proceeds may be used to refund
or redeem outstanding bonds of the corporation, without defin-
ing "corporation." The board agrees with the comment and has
deleted the words "of the corporation" in §177.4(a)(3)(B).
AeA commented that §177.4(b)(3)(A) of the rules should be re-
vised to allow the board to offer all forms of financing permitted by
law because it states that the bond proceeds may be used to fund
loans and does not mention grants. The board disagrees with the
comment for the reasons stated above and §177.4(b)(3)(A) has
not been changed.
AeA also commented that §177.4(b)(3)(B) should be changed
because it states that loan proceeds may be used to refund
or redeem outstanding bonds of the corporation, without defin-
ing "corporation." The board agrees with the comment and has
deleted the words "of the corporation" in §177.4(b)(3)(B).
AeA commented that §177.4, which states that EDT does not
have any obligation to issue, sell, or deliver its bonds, appears
to contradict Government Code, §489.211(c) and §489.212(c),
which state that the bank "shall provide financing" from the prod-
uct fund and small business fund, respectively. (Emphasis in
original.)
The board disagrees with the comment and the rule has not been
changed. Chapter 489 authorizes, but does not require, the pro-
gram to provide financing to any person or business. Section
177.4(c) states that the board does not have, "any obligation, fi-
nancial or otherwise, to any person for failure to issue, sell, or de-
liver its bonds." The language of §489.211(c) and §489.212(c) is
set forth below. It makes almost identical provision for the prod-
uct development fund (§489.211) and the small business fund
(§489.212). The differences are indicated in brackets. The sec-
tions state:
(c) Money in the program account of the product [small business]
fund, minus the costs of issuance of bonds under this subchap-
ter and necessary costs of administering the product [small busi-
ness] fund, may be used only to provide financing to aid in the
development and production, including the commercialization, of
new or improved products [foster and stimulate the development
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of small businesses] in this state. The bank shall provide financ-
ing from the product [small business] fund on the terms and con-
ditions that the bank determines to be reasonable, appropriate,
and consistent with the purposes and objectives of the product
[small business] fund and this subchapter, for the purpose of aid-
ing in the development and production of new or improved prod-
ucts [fostering and stimulating the development of new or existing
small businesses] in this state.
The sections are permissive related to financing. "Money in the
program account . . . may be used only to provide financing."
The sections are mandatory when addressing the purpose of
the permissive financing. "The bank shall provide financing . .
. for the purpose of aiding in the development and production
of new or improved products [or fostering and stimulating the
development of new or existing small businesses] in this state."
The rule and the statute are not inconsistent.
AeA commented that §177.5 should be rewritten because the
section currently "binds the board arbitrarily to the same terms
for each loan agreement, regardless of the applicant, the pur-
pose for which the loan is granted, and other circumstances.
This strips the Board of its authority to approve the terms of the
financing. . . . This matter should be left to the discretion of the
Board in each transaction."
The board disagrees with the comment and the section has not
been changed. A primary purpose of the rules is to promote
fairness and consistency in awarding loans under the program.
The terms set forth in the rules provide a great deal of flexibility
while furthering this purpose. Administrative efficiency is a sec-
ondary purpose of the goals. The board anticipates a successful
and competitive revolving loan program. Under these circum-
stances, unique, original terms and conditions for each borrower
are not practical or desirable because it would slow down the
loan process. Finally, the board retains the authority to waive
any rule not statutorily imposed upon a showing of good cause.
Therefore, the terms set forth in §177.5 do not prevent different
terms being established under certain circumstances within the
board’s discretion.
AeA commented that, based on its comment on §177.5, §177.6
should be reworded to add the phrase, "if applicable" at the be-
ginning of each sentence in paragraphs (6), (8), and (11). The
board disagrees with the comment and the rule has not been
changed for the reasons stated above for §177.5.
AeA commented that §177.7, relating to monitoring and report-
ing requirements, should allow for 30 day notification in the event
of a user’s name change or any other non-material change (ten
days in proposed rule) and in the event of a material change (five
days in proposed rule). AeA further commented that the lan-
guage be added stating that "Such visits shall occur during nor-
mal working hours, upon reasonable notice, and be conducted
in a manner that is consistent with obligations of confidentiality
and workplace safety."
The board disagrees with the comment in part and agrees with
the comment in part. The five and ten day notifications are rec-
ommended because the program will have to respond and ad-
just quickly to a user change because asset reserves are not
expected to be adequate at first to allow the program to absorb
the negative impact of some changes. As previously noted, the
board may, at its discretion, waive a notification date requirement
for good cause shown. The board agrees with the addition of the
language related to site monitoring visits and has changed sub-
section (b) accordingly.
AeA commented that §177.8 should be changed to provide for
"Financing Agreements," rather than Loan Agreements, and that
the language should be changed to state that the agreements
"may include," rather than "will include," the required provisions.
The board does not agree with the comment and the rule has not
been changed. Previously stated purposes and goals of these
rules, including fairness, consistency, and fiscal restraint, weigh
in favor of requiring certain basic, standardized loan terms and
assurances of repayment.
The new sections are adopted pursuant to Texas Government
Code, §489.210, which directs the Product Development and
Small Business Incubator Board to adopt rules for implementa-
tion of the program, and Texas Government Code, Chapter 2001,
Subchapter B which prescribes the standards for rulemaking by
state agencies.
Texas Government Code, Chapter 489, Subchapter D, is
affected by this adoption.
§177.3. Procedures of the Board.
(a) Officers.
(1) The board chair shall be appointed by the Governor.
(A) The chair shall have the duty to generally direct,
supervise, or control the business of the board and shall exercise super-
visory duties as may be required or given her by the board from time
to time.
(B) The chair is hereby authorized to represent, both
verbally and in written communications, the official position of the
board and the department on issues concerning the fund.
(2) Vice Chair. The vice chair of the board shall have such
powers and duties as may be assigned to him by the chair and shall
exercise the powers of the chair during any time that the chair is absent
or unable to act. During any time that the vice chair is absent or unable
to act, either the chair or the vice chair may designate another board
member to exercise the powers of the chair.
(3) Secretary. The secretary shall keep or cause to be kept
the minutes of all meetings and records of all actions of the board. Dur-
ing any time that the secretary is absent or unable to fulfill his duties,
the secretary or the chair may designate another board member to ex-
ercise the powers of the secretary.
(4) To the extent permitted by law, the board may designate
the chair, any member or members, or staff to act on behalf of the full
board.
(b) Committees.
(1) Standing committees of the board. By a majority vote,
the board may from time to time establish standing committees to assist
the board in carrying out its duties. Such committees will be made up
of not less than two and not more than four members of the board, and
shall serve the board in an advisory capacity. Standing committees may
be established to expire upon a certain term and/or may be dissolved at
any time by a majority vote of the board.
(2) Advisory committees. By a majority vote, the board
may from time to time establish advisory committees, made up of any
individuals and for any legal purpose, to study, advise, make recom-
mendations, and otherwise assist the board in carrying out its duties.
Advisory committees may be established to expire upon a certain term
and/or may be dissolved at any time by a majority vote of the board.
(3) Special committees, made up of any individuals and for
any legal purpose, may be appointed and dissolved at any time by ma-
jority vote of the board.
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(4) A member of a standing committee, an advisory com-
mittee, or a special committee shall serve without compensation, and
members shall not be reimbursed for expenses unless reimbursement is
deemed necessary and feasible by the board, subject to any applicable
limitation on reimbursement provided by the General Appropriations
Act or other law.
(c) Meetings.
(1) The board shall hold regular meetings, as called by the
chair, at least two times per year.
(2) Public appearances at board meetings. Members of
the public may appear before the board regarding any issue under the
board’s jurisdiction.
(A) Unless otherwise required or instructed by staff,
a person or organization wishing to be placed on the board meeting
agenda must provide a written statement of such request. The request
must identify the name of the presenter(s) and the topic of discussion
desired to be discussed, and must be delivered to the office at 221
East 11th Street, Austin, Texas 78701, or mailed to P.O. Box 12428,
Austin, Texas 78711-2428, or faxed to (512) 936-0520. The request
must include a contact person’s name, mailing address, telephone
number, and fax number, if available.
(B) Within 30 days after receipt of the request, the re-
questor will be notified of the time and place of the next board meeting
for which the requestor may be placed on the agenda and the amount
of time scheduled for the requestor’s presentation.
(3) Public comment on scheduled agenda items. Members
of the public may comment on scheduled agenda items as determined
by the board, consistent with the Texas Open Meetings Act.
(A) Members of the public who wish to speak on
a scheduled board agenda item must complete a comment sheet,
identifying the presenter and the item to be addressed, prior to board
discussion on the item. Comment sheets will be available to members
of the public prior to and during board meetings.
(B) The chairman will recognize the presenter at the
point in the agenda where the comments are most relevant and may de-
termine an appropriate amount of time for the presentation. The board
may further limit presentations at any time in accordance with the Act.
(4) To the greatest extent practicable and where consistent
with the Texas Open Meetings Act, meetings shall proceed in accor-
dance with Robert’s Rules of Order. In the event a point of order is
raised with respect to any process or action of the governing board, a
determination regarding the validity of the process or action shall be
within the discretion of the Governor’s General Counsel division.
(5) Meeting accessibility. Any disabled or non-English
speaking person who requires assistance in order to attend a board
meeting will be reasonably accommodated whenever possible. Any
person requiring an accommodation must contact the bank as set out
in paragraph (2)(A) of this subsection.
(6) Written communication with the Board. Applications
and other written communications regarding the program should be ad-
dressed to the attention of the Office of the Governor, Economic De-
velopment and Tourism Division, Texas Economic Development Bank,
Attn: Product Development and Small Business Incubator Program,
Post Office Box 12428, Austin, Texas 78711-2428.
(d) Responsibilities of the Board and Bank.
(1) The board will develop and implement policies that sep-
arate the policy-making responsibilities of the board and the manage-
ment responsibilities of the office, the bank, and the executive director
of the office. In addition, the board shall:
(A) approve bonds issued for the program;
(B) review and approve financing documents, loan ap-
plications, and loan agreements presented to it by the bank; and
(C) exercise any powers necessary and reasonable to
implement the program.
(2) The bank, as staffed by the executive director of the
office, will carry out administrative duties related to the bonds and the
program and carry out any duties and responsibilities reasonable and
necessary to implement the program. In addition, in accordance with
the bond resolution, the bank shall:
(A) review and approve financing documents, includ-
ing but not limited to financing agreements, funds management agree-
ments, loan agreements, and official statements; and
(B) approve loan applications.
(C) Financing documents and other agreements exe-
cuted by the bank will be signed by the governor’s chief of staff or
other designee of the governor, as applicable, according to the internal
policies of the governor’s office.
(3) The bonds shall be issued as Texas Economic Develop-
ment Bank, State of Texas, General Obligation Variable Rate Demand
Bonds, with program and series designations to be added as set forth
in the bond resolution.
(A) The bonds will be executed on behalf of the state
by the governor with his/her manual or facsimile signature.
(B) The bonds shall be authorized by resolution of the
board; the resolution shall be approved as to form by the governor’s
chief of staff or other designee on behalf of the bank and the executive
director on behalf of the office.
(C) Bonds issued by the bank for the program shall be
a public security issued by a state agency for purposes of Government
Code, Chapters 1201, 1202 and 1371.
(D) All issuances of bonds under the program shall be
subject to review and approval by the Bond Review Board and the at-
torney general.
§177.4. Bonds.
(a) Use of product development bond proceeds. The proceeds
of the product development bonds may be used:
(1) to fund reasonably required reserve accounts.
(2) to pay costs incurred in issuing the bonds; and
(3) to either:
(A) fund loans made by the bank to an applicant to pro-
vide financing to aid in the development and production, including the
commercialization, of new or improved products in this state; or
(B) refund or redeem all or part of any outstanding
bonds.
(b) Use of small business incubator bond proceeds. The pro-
ceeds of the small business incubator bonds may be used:
(1) to fund reasonably required reserve accounts.
(2) to pay all costs incurred in issuing the bonds; and
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(3) to either:
(A) fund loans made by the bank to an applicant to pro-
vide financing to foster and stimulate the development of small busi-
nesses in this state; or
(B) refund or redeem all or part of any outstanding
bonds.
(c) In no event shall the board, the governing body, the office,
or the unit have any obligation, financial or otherwise, to any person
for failure to issue, sell, or deliver its bonds.
§177.7. Monitoring and Reporting Requirements.
(a) Any user under the program will be required to meet report-
ing and compliance requirements, as set out in the agreement between
the user and the bank, including, but not limited to:
(1) annual submission of audited fiscal year end financial
statements;
(2) annual update, including but not limited to efforts and
progress toward commercialization;
(3) the use of money distributed through either fund;
(4) notification within 10 days of a user’s name change or
any other non-material change in the user’s product or business;
(5) notification in advance of any anticipated material
change to the user’s product or business; and
(6) notification within five days of any material change to
the user’s product or business.
(7) In the event of a name change, sale, or assumption, or
similar change, notification to the bank must include a copy of the cer-
tificate of amendment to the articles of incorporation, and/or the d/b/a
statement under which the user operates, filed with the Texas Secretary
of State, as applicable.
(b) Projects may be subject to on site monitoring visits, by the
board, the bank or its designee. Such visits shall occur during normal
working hours, upon reasonable notice, and be conducted in a man-
ner that is consistent with obligations of confidentiality and workplace
safety.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on May 9, 2005.
TRD-200501876
Mae C. Jemison, M.D.
Chair
Office of the Governor, Economic Development and Tourism Division
Effective date: May 29, 2005
Proposal publication date: March 25, 2005
For further information, please call: (512) 936-0181
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TITLE 16. ECONOMIC REGULATION
PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION
CHAPTER 59. CONTINUING EDUCATION
REQUIREMENTS
16 TAC §59.3
The Texas Department of Licensing and Regulation ("De-
partment") adopts amendments to 16 Texas Administrative
Code §59.3, regarding continuing education requirements, as
published in the February 4, 2005, issue of the Texas Register
(30 TexReg 458) with changes from the rule as proposed.
Texas Occupations Code, §51.405 requires the Texas Commis-
sion of Licensing and Regulation ("Commission") to recognize,
prepare, or administer continuing education programs for license
holders. In response to this legislative mandate, the Commission
adopted rules at 16 Texas Administrative Code Chapter 59 to es-
tablish general requirements for continuing education providers
and courses. The chapter contains rules of general applicability
that previously applied only to the electrician program but eventu-
ally would apply to all occupations regulated by the Department
that are subject to a continuing education requirement.
The amendments to §59.3 add the following programs to the
coverage of Chapter 59: (1) auctioneers and associate auction-
eers and (2) air conditioning and refrigeration contractors. This
amendment is necessary because the Commission is adopting
rules with continuing education requirements that are specific to
these two programs. Based on staff recommendation, the rule
has been revised from the proposed version to eliminate the ref-
erence to the licensed court interpreter program. A reference to
that program is unnecessary because currently there is no pro-
posed or adopted continuing education rule for the program. Al-
though the Licensed Court Interpreter Advisory Board has met
and considered a possible continuing education rule, the Board
has not recommended such a rule to the Commission at this
time.
The amendments will allow providers of continuing education for
these programs to begin registering with the Department and
obtaining approval of courses. The provisions of Chapter 59,
including fee provisions, would apply to these programs. Con-
tinuing education requirements that are specific to each of these
programs are contained in the rules for the respective programs.
This rule amendment is necessary to implement Texas Occupa-
tions Code, §51.405 with respect to the referenced programs.
The Department drafted and distributed the proposal to persons
internal and external to the agency. The proposal was published
in the Texas Register on February 4, 2005. The comment period
closed on March 4, 2005. No public comments were received
regarding the proposed amendments.
The amendments are adopted under Texas Occupations Code,
Chapter 51, which authorizes the Department to adopt rules as
necessary to implement this chapter and any other law estab-
lishing a program regulated by the Department.
The statutory provisions affected by the adoption are those set
forth in Texas Occupations Code, Chapters 51, 1302, and 1802.
No other statutes, articles, or codes are affected by the adoption.
§59.3. Purpose and Applicability.
These rules are promulgated to establish continuing education provider
and course requirements for the following occupations regulated by the
Department of Licensing and Regulation:
(1) Air conditioning and refrigeration contractors, as pro-
vided by Texas Occupations Code, Chapter 1302. Additional contin-
uing education requirements relating to air conditioning and refrigera-
tion contractors may be found in Chapter 75 of this title.
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(2) Auctioneers and associate auctioneers, as provided by
Texas Occupations Code, Chapter 1802. Additional continuing educa-
tion requirements relating to auctioneers and associate auctioneers may
be found in Chapter 67 of this title.
(3) Electricians, as provided by Texas Occupations Code,
Chapter 1305. Additional continuing education requirements relating
to electricians may be found in Chapter 73 of this title.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on May 12, 2005.
TRD-200501930
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Effective date: June 1, 2005
Proposal publication date: February 4, 2005




The Texas Department of Licensing and Regulation ("Depart-
ment") adopts new 16 Texas Administrative Code §67.25, con-
cerning continuing education requirements relative to the auc-
tioneer program for licensees, providers, and courses as pub-
lished in the February 4, 2005, issue of the Texas Register (30
TexReg 459) with changes from the rule as proposed.
Texas Occupations Code, §51.405, requires the Texas Com-
mission of Licensing and Regulation ("Commission"), to recog-
nize, prepare, or administer continuing education programs for
license holders, and a license holder must participate in the pro-
grams to the extent required by the Commission to keep the
person’s license. The new rule implements this statutory re-
quirement in the auctioneer program and establishes require-
ments that are specific to the auctioneer program, for licensees,
providers, and courses. General requirements for continuing ed-
ucation providers and courses are contained in 16 Texas Admin-
istrative Code Chapter 59.
The new rule requires an auctioneer or associate auctioneer to
complete six hours of continuing education in Department-ap-
proved courses to renew a license. The rule requires that the
continuing education hours must include two hours of instruction
in laws and rules that regulate the conduct of auctioneers and
associate auctioneers. The hours must be completed during the
term of the current license or, in the case of a late renewal, within
the one-year period prior to the date of renewal. A licensee may
not receive credit for attending the same course more than once
for one renewal period. A licensee is required to retain a copy of
the certificate of completion for one year after the date of com-
pletion of the course. The rule requires that a provider’s course
must cover one or more specified topics to be approved by the
Department. The rule applies to providers and courses upon
the effective date of the rule. The rule applies to auctioneer and
associate auctioneer licenses that expire on or after January 1,
2006.
The Department drafted and distributed the proposed rule to per-
sons internal and external to the agency. The proposed rule was
published in the Texas Register on February 4, 2005. The com-
ment period closed on March 4, 2005. Thirty-seven comments
were received regarding the proposed rule.
A number of commenters, including the Texas Auctioneers Asso-
ciation, generally were in support of the rule but objected to the
requirement of the proposed rule that a licensee’s continuing ed-
ucation hours must include two hours of instruction in Texas law
and rules. These commenters noted that some Texas licensees
hold auctioneer licenses in other states. The Texas law and rules
requirement would make it difficult for these licensees to satisfy
continuing education requirements in other states and in Texas.
Many commenters suggested removing the word "Texas" from
proposed §67.25(b). One commenter suggested eliminating any
specific requirements for content of continuing education. Based
on these comments, the rule has been revised to eliminate the
requirement that the two hours of laws and rules must pertain
specifically to Texas.
The revised rule also allows an approved continuing education
course to cover laws and rules, other than the Texas auctioneer
law and rules, that regulate the conduct of auctioneers and as-
sociate auctioneers. These changes should ease the burden of
compliance with the rule for those licensees who hold licenses in
multiple states. However, the Commission does not believe that
eliminating the content requirements for continuing education is
appropriate because such requirements are necessary to ensure
that continuing education is relevant and useful to licensees.
Several comments were opposed to the rule. These commenters
objected to the cost imposed on a licensee in obtaining continu-
ing education and expressed that continuing education was un-
necessary for auctioneers. However, the Auctioneer Education
Advisory Board, which exists to advise the Commission on such
matters, concluded that a continuing education requirement was
needed and recommended the proposed rule. The Commission
believes that continuing education will support and enhance the
skills and competence of licensees and thereby afford additional
protection to the public. In addition, the Commission has a statu-
tory directive to administer continuing education programs for li-
cense holders and to require licensees to participate in those
programs. For these reasons, the Commission is proceeding
with adoption of the rule. In response to these comments though,
the date on which licensees must comply with continuing educa-
tion requirements has been extended. The revised rule would
apply to licensees whose licenses expire on or after January 1,
2006. This change should ease the burden of compliance with
the new requirements by allowing licensees additional time to
obtain continuing education hours.
One commenter suggested adding a "grandfathering" provision
that would exempt a licensee from continuing education require-
ments if the licensee had held a license for a certain number of
years. Because continuing education would be beneficial to all
licensees, no change has been made to the rule based on this
comment.
The new rule is adopted under Texas Occupations Code, Chap-
ter 1802 and Texas Occupations Code, Chapter 51, which autho-
rizes the Department to adopt rules as necessary to implement
this chapter and any other law establishing a program regulated
by the Department. In particular, the rule implements Texas Oc-
cupations Code, §51.405.
The statutory provisions affected by the adoption are those set
forth in Texas Occupations Code, Chapters 51 and 1802. No
other statutes, articles, or codes are affected by the adoption.
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§67.25. Continuing Education.
(a) Terms used in this section have the meanings assigned by
Chapter 59 of this title, unless the context indicates otherwise.
(b) To renew a license as an auctioneer or associate auctioneer,
a licensee must complete six hours of continuing education in courses
approved by the department, including two hours of instruction in laws
and rules that regulate the conduct of auctioneers and associate auc-
tioneers.
(c) The continuing education hours must have been completed
within the term of the current license, in the case of a timely renewal.
For a late renewal, the continuing education hours must have been com-
pleted within the one year period immediately prior to the date of re-
newal.
(d) A licensee may not receive continuing education credit for
attending the same course more than once for one renewal period.
(e) A licensee shall retain a copy of the certificate of comple-
tion for a course for one year after the date of completion. In conduct-
ing any inspection or investigation of the licensee, the department may
examine the licensee’s records to determine compliance with this sub-
section.
(f) To be approved under Chapter 59 of this title, a provider’s
course must be dedicated to instruction in one or more of the following
topics:
(1) Texas Occupations Code, Chapter 1802, Auctioneers;
(2) Title 16, Texas Administrative Code, Chapter 67, Auc-
tioneers Administrative Rules;
(3) other laws and rules that regulate the conduct of auc-
tioneers and associate auctioneers;
(4) auction-related laws, such as the Uniform Commercial
Code--Sales, Title 1, Chapter 2, Texas Business and Commerce Code
§2.328 and the Deceptive Trade Practices--Consumer Protection Act,
Chapter 17, Subchapter E, Texas Business and Commerce Code; or
(5) business practices, such as insurance, auction ethics,
contracts, maintenance of trust accounts, and marketing.
(g) This section shall apply to providers and courses for auc-
tioneers and associate auctioneers upon the effective date of this sec-
tion.
(h) This section shall apply to auctioneer and associate auc-
tioneer licenses issued under Texas Occupations Code, Chapter 1802,
Subchapter B that expire on or after January 1, 2006.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on May 12, 2005.
TRD-200501931
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Effective date: June 1, 2005
Proposal publication date: February 4, 2005
For further information, please call: (512) 463-7348
♦ ♦ ♦




The Texas Department of Licensing and Regulation ("Depart-
ment") adopts new rule 16 Texas Administrative Code §75.25,
concerning continuing education requirements relative to the air
conditioning and refrigeration contractors program for licensees,
providers, and courses as published in the February 25, 2005,
issue of the Texas Register (30 TexReg 1005), without changes,
and will not be republished.
Texas Occupations Code, §51.405, requires the Texas Commis-
sion of Licensing and Regulation ("Commission"), to recognize,
prepare, or administer continuing education programs for license
holders, and a license holder must participate in the programs to
the extent required by the Commission to keep the person’s li-
cense. The new rule implements this statutory requirement in
the air conditioning and refrigeration contractor program. The
new rule establishes requirements that are specific to the air
conditioning and refrigeration contractor program, for licensees,
providers, and courses. General requirements for continuing ed-
ucation providers and courses are contained in 16 Texas Admin-
istrative Code Chapter 59.
The new rule requires a licensee to complete eight hours of con-
tinuing education in Department-approved courses to renew a
license. The continuing education hours must include two hours
of instruction in Texas state law and rules which regulate the
conduct of licensees and must be completed during the term of
the current license or, in the case of a late renewal, within the
one-year period prior to the date of renewal. A licensee may not
receive credit for attending the same course more than once. A li-
censee is required to retain a copy of the certificate of completion
for one year after the date of completion of the course. The rule
requires that, to be approved by the Department, a provider’s
course must cover one or more specified topics. The rule ap-
plies to providers and courses upon the effective date of the rule.
The rule applies to air conditioning and refrigeration contractor
licenses that expire on or after January 1, 2006.
The Department drafted and distributed the proposed rule to per-
sons internal and external to the agency. The proposed rule was
published in the Texas Register on February 25, 2005. The com-
ment period closed on March 28, 2005. Five comments were
received regarding the proposed rule.
One commenter suggested adding a requirement that the contin-
uing education hours include at least three hours in code training.
The proposed rule requires two hours of instruction in Texas law
and rules that regulate the conduct of licensees. The law and
rules make reference to the codes that apply to this occupation,
so a course that covers the law and rules topic may also include
some coverage of code requirements. In addition, the list of ac-
ceptable topics that may be covered in a continuing education
course includes the applicable codes. The Air Conditioning and
Refrigeration Contractors Advisory Board, which is a body that
exists to advise the Commission on issues related to this occu-
pation, has recommended this rule. The Board has determined
that the continuing education requirements of the rule are suffi-
cient, and the Commission agrees with that determination. No
change has been made based on this comment.
Two of the comments were opposed to the rule. These com-
menters expressed that continuing education was unnecessary
ADOPTED RULES May 27, 2005 30 TexReg 3095
and objected to the increased costs to government of admin-
istering the rule. However, the Air Conditioning and Refrigera-
tion Contractors Advisory Board has concluded that a continu-
ing education requirement is needed and has recommended this
rule. The Commission believes that continuing education, as re-
quired by the rule, will support and enhance the skills and com-
petence of licensees and thereby afford additional protection to
the public. In addition, the Commission has a statutory directive
to administer continuing education programs for license holders
and to require licensees to participate in those programs. This
program, in itself, is not expected to create significant additional
costs to the Department. The Commission believes that the staff
will be able to administer the program in an efficient, cost-effec-
tive manner. For these reasons, the Commission does not agree
with these comments and makes no change to the rule based on
these comments.
One commenter supported the rule but expressed the view that
the rule would not curtail unlicensed activity. The Commission
agrees with the commenter’s concern about unlicensed activ-
ity. The Department’s enforcement staff is continually working
to address unlicensed activity, through such activities as sting
operations and complaint resolution. This rule, however, is not
intended primarily to address unlicensed activity but rather is de-
signed to support and enhance the skills and competence of li-
censees. No change has been made based on this comment.
One commenter requested clarification of the number of contin-
uing education hours required by the rule. This commenter did
not express a position for or against the rule and did not suggest
any changes to the rule, so no change has been made based on
this comment.
The new rule is adopted under Texas Occupations Code, Chap-
ter 1302 and Texas Occupations Code, Chapter 51, which autho-
rizes the Department to adopt rules as necessary to implement
this chapter and any other law establishing a program regulated
by the Department. In particular, the rule implements Texas Oc-
cupations Code, §51.405.
The statutory provisions affected by the adoption are those set
forth in Texas Occupations Code, Chapters 51 and 1302. No
other statutes, articles, or codes are affected by the adoption.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on May 12, 2005.
TRD-200501932
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Effective date: June 1, 2005
Proposal publication date: February 25, 2005
For further information, please call: (512) 463-7348
♦ ♦ ♦
PART 9. TEXAS LOTTERY
COMMISSION
CHAPTER 401. ADMINISTRATION OF STATE
LOTTERY ACT
SUBCHAPTER D. LOTTERY GAME RULES
16 TAC §401.315
The Texas Lottery Commission adopts amendments to 16 TAC
§401.315, relating to the "Mega Millions" on-line game, without
changes to the proposed text as published in the March 25, 2005,
issue of the Texas Register (30 TexReg 1761).
The amendments change the game matrix from 5 of 52 and 1 of
52 to 5 of 56 and 1 of 46. The amendments change the mini-
mum grand/jackpot amount from $10 million to $12 million. The
amendments also change the second prize level from $175,000
to $250,000 and the third prize level from $5,000 to $10,000.
Additionally, the odds of winning for each prize category as well
as the overall odds of winning change. For the grand/jackpot
prize category, the odds of winning and the percent of prize fund
change from 1:135,145,920 and 63.38% to 1:175,711,536 and
63.6%, respectively. For the second prize category, the odds of
winning and the percent of prize fund change from 1:2,649,920
and 13.21% to 1:3,904,701 and 12.8%, respectively. For the
third prize category, the odds of winning and the percent of prize
fund change from 1:575,089 and 1.74% to 1:689,065 and 2.90%,
respectively. For the fourth prize category, the odds of winning
and the percent of prize fund change from 1:11,276 and 2.66%
to 1:15,313 and 1.96%, respectively. For the fifth prize cate-
gory, the odds of winning and the percent of prize fund change
from 1:12,502 and 2.40% to 1:13,781 and 2.18%, respectively.
For the sixth prize category, the odds of winning and the per-
cent of prize fund change from 1:833 and 2.40% to 1:844 and
2.38%, respectively. For the seventh prize category, the odds
of winning and the percent of prize fund change from 1:245 and
5.71% to 1:306 and 4.58%, respectively. For the eighth prize
category, the odds of winning and percent of prize fund change
from 1:152 and 3.96% to 1:141 and 4.26%, respectively. For
the ninth prize category, the odds of winning and the percent
of prize fund change from 1:88 and 4.54% to 1:75 and 5.34%,
respectively. The amendments also change provisions through-
out the rule that refer to the number of numbers in either field
of numbers. Also, language is added that provides that if the
sales support a jackpot that is at least $12 million lower than
the advertised jackpot, the resulting jackpot to be paid will be
the highest fully funded million plus $12 million or the advertised
jackpot, whichever is lower. In no event, however, shall the jack-
pot paid be less than the advertised jackpot of the immediately
prior drawing.
The amendments are adopted, in large part, to implement the
addition of another state to the Mega Millions game, California.
The addition of the population of California to the existing pop-
ulation base of the game may lead to lower jackpot levels un-
less the game matrix is changed and the odds of winning the
grand/jackpot prize are changed. Mega Millions is attractive to
players because of the high jackpot levels the game can gener-
ate. Texas’ actual sales history illustrates that Mega Millions is
viewed as a triple-digit jackpot game in the state. In Texas, Mega
Millions average per capita sales increase as the Mega Millions
jackpot increases. The proposed changes will cause the game to
continue to offer high jackpot prize levels to players. Retailers will
benefit because they will be receiving additional monies from the
additional Mega Millions sales. The State of Texas will receive
additional revenue from the additional Mega Million sales. Other
changes to the game’s prize levels are intended to offer prizes at
the lower levels that are attractive to the player base. The change
to the language that provides that if the sales support a jackpot
that is at least $12 million lower than the advertised jackpot, the
resulting jackpot to be paid will be the highest fully funded million
plus $12 million or the advertised jackpot, whichever is lower and
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that in no event, however, shall the jackpot paid be less than the
advertised jackpot of the immediately prior drawing is intended
to address unforeseen situations where anticipated sales do not
meet actual sales levels. The language limits the jackpot prize
liability in these unforeseen situations.
The Commission received comments on the proposed amend-
ments to §401.315. Comment was received at a public com-
ment hearing conducted on April 7, 2005 and also in writing.
One commenter appeared at the public comment hearing. This
commenter indicated that she was offering comment in both a
representative capacity and in an individual capacity. This com-
menter is opposed to the proposed changes to the Mega Millions
game. The commenter indicated that the odds increase is a 30%
increase in the odds and that there will not be a corresponding
30% increase in sales. The commenter indicated opposition to
the guaranteed prizes and believes it is not fair to the people and
it is a risk to the State. The commenter believes that the Commis-
sion keeps the excess money from the allocation of the amount
needed to fund low tier prizes and that the players should get
the money. The commenter also indicated that the jackpot is a
guaranteed prize and since Texas joined there have only been
two wins where there were insufficient funds from sales to fund
the prize and money from the reserve was used to pay the jack-
pot prizes. The commenter also indicated that the jackpot prize
money from the two jackpots in Texas is leaving the State. The
commenter indicated that the game does not allow players to
choose between cash value option or annual payment after they
win. The commenter expressed criticism regarding the manner
in which the Commission notified persons of the subject rulemak-
ing. The commenter indicated that she believes the Commission
has already agreed to pay for balls and machines in connection
with the subject rulemaking.
The majority of commenters commented on two points. The first
point is an opposition to the proposed amendment to the Mega
Millions rule that will increase the odds of winning the jackpot.
Commenters believe the odds are already too high and that it
makes it harder to win. Commenters indicated that the public
would rather have more people win as opposed to larger jack-
pots and want the game to be easier to win, even at the lower
levels. Commenters also indicated that every time the odds are
raised, less people play and it stops being fun to play. Further
comment is that the short-term gain of additional players for $300
million plus jackpots will soon vanish and reality will force most
casual players to other venues. As a result, the change could
substantially erode the current player base and force a slowing
of jackpot growth. The majority of the commenters’ second point
is to leave the Mega Millions game alone. The commenters in-
dicated that they thought the game could not be changed, they
like the current format, adding more numbers is bad for the game,
changing the game ruins the game, and changing the game to
make it harder to win loses players. Some commenters indicated
that the Commission and/or the State are just too greedy. Some
commenters indicated the game is crooked and/or that the Com-
mission is crooked. One commenter does not like the multiplier
feature and wants to eliminate it. This commenter also wants the
Megaplier animation eliminated and replaced with a mechanical
drawing system to eliminate tampering. One commenter wants
to be able to decide whether to have the prize paid in a lump
sum or in installments after they win. One commenter indicated
that Texas should raise money through casino gambling. Several
commenters were in favor of the amendments. One commenter
indicated that gambling has odds and it is up to the player to
make that choice to play.
Agency response to the comment: The agency recognizes that
the changes to the rule changes the odds of winning the jackpot
amount. For the grand/jackpot prize category, the odds of win-
ning and the percent of prize fund change from 1:135,145,920
and 63.38% to 1:175,711,536 and 63.6%, respectively. How-
ever, the Mega Millions game was designed to provide high jack-
pot amounts. The addition of the newest state to the game, Cal-
ifornia, means more players. With more players, if the matrix is
not changed to recognize the increase in the population playing
the game, it is unlikely that the game will reach the high jack-
pots it previously has experienced. Players play at the higher
jackpot levels. Therefore, the agency disagrees with the com-
ments to leave the game alone, not change the odds of winning
at the jackpot level, changing the game ruins the game, and that
changing the game could erode the player base. Likewise, the
Commission disagrees with the comment that the Commission
and/or the State are just too greedy. The purpose of State lottery
games is to generate revenue for public programs. In Texas, the
proceeds are transferred to the Foundation School Fund. The
Commission’s responsibility is to maximize revenues through lot-
tery games for such purpose. It is not a question of "greediness,"
it is an issue of generating funds for such purpose. The agency
does not agree with the comment that guaranteed prizes are un-
fair to players or a risk to the State. Guaranteed prizes are a part
of the Mega Millions game. Players are aware of this prize struc-
ture when they play. Players are not required to purchase a ticket
in the Mega Millions game. Participation in this lottery game is
the choice of the player. The overall payout in the game is ap-
proximately 50%. Therefore, over time, the revenue returned to
the State should be within the anticipated range. The Commis-
sion also disagrees with the comment regarding the Mega Mil-
lions jackpot prize claimed in Texas being funded, in part, from
a prize reserve fund. The Mega Millions game does not include
such a fund. The agency also disagrees with the comment re-
garding prize money leaving the State. The comment referenced
two jackpot prizes won, one in Mega Millions and one in Lotto
Texas as examples of the prizewinners spending prize money
outside Texas. The Commission imposes no restrictions on how
a person spends his prize money and, further, is uncertain as
to its authority, should it even desire to do so, to impose a re-
striction that prize money must be spent in Texas. The Commis-
sion also disagrees with the comment regarding the manner in
which the Commission notified persons of this rulemaking. The
Commission has complied with the rulemaking notification re-
quirements of the Administrative Procedures Act, Chapter 2001,
Government Code. Additionally, the Commission noticed a pub-
lic comment hearing and posted information about the rulemak-
ing on its website. The agency also disagrees with the comment
that the Commission had already agreed to purchase equipment
to implement the game change contemplated by this rulemaking.
The Executive Director has executed the contract that includes
the newest state, California; but, the Commission, should it de-
cide to do so, could elect to withdraw from the game. The rule-
making does implement the game change but comment received
in connection with the rulemaking has been considered and had
the Commission received comment that it thought required ei-
ther adoption with changes to the proposed text or withdrawal of
the proposed amendments, it could have taken such action. The
Commission disagrees with the comment that the Commission
and/or the game, including the multiplier automated drawing, are
crooked. Both are subject to independent audit and review. The
Commission also disagrees with the comment to allow a player
to elect whether to be paid in a lump sum or in installments at the
time the player claims the prize since the Commission believes
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there has been no dispositive ruling from the Internal Revenue
Service regarding the time lines in the federal statute relating to
this matter. Lastly, the Commission disagrees with the comment
to eliminate the multiplier feature. To date, the multiplier feature
has generated $33,962,682 in additional revenue for the Foun-
dation School Fund since the inception of the game through April
30, 2005.
The Commission did not receive comments from any group or
association in favor of the proposed rulemaking. The Commis-
sion received comments from The Lotto Report in opposition to
the proposed rulemaking.
The amendments are adopted under Government Code,
§466.015 which authorizes the Commission to adopt all rules
necessary to administer the State Lottery Act and to adopt rules
governing the establishment and operation of the lottery, under
Government Code, §466.451 which authorizes the Commission
to adopt rules relating to multijurisdiction lottery game or games,
and under Government Code, §467.102 which authorizes the
Commission to adopt rules for the enforcement and administra-
tion of the laws under the Commission’s jurisdiction.
The amendments implement Government Code, Chapter 466
and specifically, Government Code, §466.451.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Effective date: June 22, 2005
Proposal publication date: March 25, 2005
For further information, please call: (512) 344-5113
♦ ♦ ♦
TITLE 19. EDUCATION
PART 2. TEXAS EDUCATION AGENCY
CHAPTER 97. PLANNING AND
ACCOUNTABILITY
SUBCHAPTER AA. ACCOUNTABILITY AND
PERFORMANCE MONITORING
19 TAC §97.1005
The Texas Education Agency (TEA) adopts new §97.1005,
concerning accountability and performance monitoring. The
new section is adopted without changes to the proposed text
as published in the April 1, 2005, issue of the Texas Register
(30 TexReg 1896) and will not be republished. The adopted
new §97.1005 describes the Performance-Based Monitoring
Analysis System (PBMAS) and adopts applicable excerpts of
the PBMAS 2004-2005 Manual, dated December 14, 2004.
House Bill 3459, 78th Texas Legislature, 2003, added TEC,
§7.027, limiting compliance monitoring done by the Texas
Education Agency to that required to ensure school district and
charter school compliance with federal law and regulations;
financial accountability, including compliance with grant require-
ments; and data integrity for purposes of the Public Education
Information Management System (PEIMS) and accountability
under TEC, Chapter 39. The intent of this change was to limit
and redirect monitoring efforts. To meet this requirement, the
agency developed the PBMAS, which is used in conjunction
with other evaluation systems, to monitor performance and
program effectiveness of special programs in school districts
and charter schools. Agency legal counsel has determined that
the commissioner of education should take formal rulemaking
action to place into the Texas Administrative Code procedures
related to the PBMAS. The intention is to annually update
the rule to incorporate provisions for the most recent PBMAS
manual.
The adopted new 19 TAC §97.1005 describes the purpose of the
PBMAS and manner in which school district and charter school
performance will be reported. The adopted new rule also adopts
excerpts of the PBMAS 2004- 2005 Manual that describe spe-
cific criteria and calculations that will be used to assign perfor-
mance levels. The commissioner will establish specific criteria
and calculations annually and communicate that information to
school districts and charter schools. The adoption will establish
in rule the procedures for the PBMAS. Applicable procedures will
be adopted each year as annual versions of the PBMAS manual
are published.
The following is a summary of public comments received on the
proposed new 19 TAC §97.1005 and corresponding agency re-
sponses.
Comment. The Texas Classroom Teachers Association (TCTA)
recommended changing the No Child Left Behind Indicator #4
(Highly Qualified Teachers) to be the state percentage of teach-
ers who are highly qualified who are required to be highly quali-
fied in 2003-2004. TCTA recommended deleting Special Educa-
tion Indicator #10 (Special Education Discretionary Disciplinary
Alternative Education Program Placements) and Special Edu-
cation Indicator #12 (Special Education Discretionary Removals
to In-School-Suspension) because of a concern that if districts
are evaluated under PBMAS for disproportionate removals of
special education students to disciplinary alternative education
programs and in-school-suspension, districts will return "a stu-
dent removed by a teacher from the class to that same teacher’s
class" without resolving the issue of "teachers who can’t get help
and support implementing an individualized education program
(IEP)."
Agency response. The agency disagrees in part and agrees in
part. Changing the components of the 2004-2005 PBMAS is not
possible since the system has already been released. However,
the agency agrees to consider the suggestions as part of the
development of future versions of the PBMAS.
Comment. The TCTA also recommended adding five new indica-
tors to PBMAS: 1) an indicator "showing whether the district has
a procedure in place as required by Texas Administrative Code
§89.1075;" 2) an indicator "showing large numbers of admission,
review, and dismissal (ARD) committee overrides of teachers’
refusal to allow a special education student to return to his/her
class;" 3) an indicator "regarding the number of special educa-
tion students being taught by a teacher who is not appropriately
certified for the assignment;" 4) an indicator "regarding the class
sizes of classes with special education students in them;" and 5)
an indicator "regarding the number of complaints filed with the
Texas Education Agency by staff (and other parties) regarding
special education."
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Agency response. The agency disagrees in part and agrees in
part. Changing the components of the 2004-2005 PBMAS is not
possible since the system has already been released. However,
the agency agrees to consider the suggestions as part of the
development of future versions of the PBMAS.
Comment. The Vidor Independent School District director of
special programs provided a comment and a recommendation
concerning the performance-based monitoring compliance
review, two recommendations concerning random selection
for performance-based monitoring interventions, and a rec-
ommendation concerning the Public Education Information
Management System (PEIMS).
Agency response. The agency appreciates these recommen-
dations and comments; however, they are outside of the scope
of this particular rule adoption, which is limited to the adoption
of applicable excerpts of the PBMAS 2004-2005 Manual, dated
December 14, 2004.
The new section is adopted under the Texas Education Code,
§7.027, which authorizes the agency to monitor as necessary to
ensure school district and charter school compliance with state
and federal law and regulations.
The new section implements the Texas Education Code, §7.027.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on May 16, 2005.
TRD-200501957
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Effective date: June 5, 2005
Proposal publication date: April 1, 2005
For further information, please call: (512) 475-1497
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
PART 21. TEXAS STATE BOARD OF
EXAMINERS OF PSYCHOLOGISTS
CHAPTER 461. GENERAL RULINGS
22 TAC §461.11
The Texas State Board of Examiners of Psychologists adopts
amendments to §461.11 concerning Continuing Education with-
out changes to the proposed text as published in the March 11,
2005, issue of the Texas Register (30 TexReg 1399).
The amendments are being adopted in order to clarify continuing
education documentation requirements.
The adopted amendments will make the rule easier for the li-
censees and public to follow and understand.
No comments were received regarding the adoption of the
amendments.
The amendments are adopted under Texas Occupations Code,
Title 3, Subtitle I, Chapter 501, which provides the Texas State
Board of Examiners of Psychologists with the authority to make
all rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas State Board of Examiners of Psychologists
Effective date: June 5, 2005
Proposal publication date: March 11, 2005
For further information, please call: (512) 305-7700
♦ ♦ ♦
CHAPTER 465. RULES OF PRACTICE
22 TAC §465.9
The Texas State Board of Examiners of Psychologists adopts
amendments to §465.9 concerning Competency without
changes to the proposed text as published in the March 11,
2005, issue of the Texas Register (30 TexReg 1399).
The amendments are being adopted in order to impose on li-
censees the duty to recognize where conflicts or problems would
prevent the timely completion of services and suggests the ap-
propriate remedial measures when the interruption occurs.
The adopted amendments will make the rule easier for the li-
censees and public to follow and understand.
No comments were received regarding the adoption of the
amendments.
The amendments are adopted under Texas Occupations Code,
Title 3, Subtitle I, Chapter 501, which provides the Texas State
Board of Examiners of Psychologists with the authority to make
all rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas State Board of Examiners of Psychologists
Effective date: June 5, 2005
Proposal publication date: March 11, 2005
For further information, please call: (512) 305-7700
♦ ♦ ♦
22 TAC §465.11
The Texas State Board of Examiners of Psychologists adopts
amendments to §465.11 concerning Informed Consent/Describ-
ing Psychological Services with changes to the proposed text as
published in the March 11, 2005, issue of the Texas Register (30
TexReg 1400).
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The amendments are being adopted in order to impose on li-
censees the duty to inform clients of interruptions in their ser-
vices that prevent timely and competent completion.
The adopted amendments will make the rule easier for the li-
censees and public to follow and understand.
No comments were received regarding the adoption of the
amendments.
The amendments are adopted under Texas Occupations Code,
Title 3, Subtitle I, Chapter 501, which provides the Texas State
Board of Examiners of Psychologists with the authority to make
all rules, not inconsistent with the Constitution and Laws of this
State, which are reasonably necessary for the proper perfor-
mance of its duties and regulations of proceedings before it.
§465.11. Informed Consent/Describing Psychological Services.
(a) Licensees obtain and document in writing informed con-
sent concerning all services they intend to provide to the patient, client
or other recipient(s) of the psychological services prior to initiating the
services, using language that is reasonably understandable to the recip-
ients unless consent is precluded by applicable federal or state law.
(b) Licensees provide appropriate information as needed dur-
ing the course of the services about changes in the nature of the services
to the patient client or other recipient(s) of the services using language
that is reasonably understandable to the recipient to ensure informed
consent.
(c) Licensees provide appropriate information as needed, dur-
ing the course of the services to the patient client and other recipi-
ent(s) and afterward if requested, to explain the results and conclusions
reached concerning the services using language that is reasonably un-
derstandable to the recipient(s).
(d) When a licensee agrees to provide services to a person,
group or organization at the request of a third party, the licensee clar-
ifies to all of the parties the nature of the relationship between the li-
censee and each party at the outset of the service and at any time during
the services that the circumstances change. This clarification includes
the role of the licensee with each party, the probable uses of the services
and the results of the services, and all potential limits to the confiden-
tiality between the recipient(s) of the services and the licensee.
(e) When a licensee agrees to provide services to several per-
sons who have a relationship, such as spouses, couples, parents and
children, or in group therapy, the licensee clarifies at the outset the pro-
fessional relationship between the licensee and each of the individuals
involved, including the probable use of the services and information ob-
tained, confidentiality, expectations of each participant, and the access
of each participant to records generated in the course of the services.
(f) At any time that a licensee knows or should know that he or
she may be called on to perform potentially conflicting roles (such as
marital counselor to husband and wife, and then witness for one party
in a divorce proceeding), the licensee explains the potential conflict
to all affected parties and adjusts or withdraws from all professional
services in accordance with Board rules and applicable state and federal
law. Further, licensees who encounter personal problems or conflicts as
described in Rule 465.9(i) that will prevent them from performing their
work-related activities in a competent and timely manner must inform
their clients of the personal problem or conflict and discuss appropriate
termination and/or referral to insure that the services are completed in
a timely manner.
(g) When persons are legally incapable of giving informed
consent, licensees obtain informed consent from any individual legally
designated to provide substitute consent.
(h) When informed consent is precluded by law, the licensee
describes the nature and purpose of all services, as well as the confi-
dentiality of the services and all applicable limits thereto, that he or she
intends to provide to the patient, client, or other recipient(s) of the psy-
chological services prior to initiating the services using language that
is reasonably understandable to the recipient(s).
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas State Board of Examiners of Psychologists
Effective date: June 5, 2005
Proposal publication date: March 11, 2005
For further information, please call: (512) 305-7700
♦ ♦ ♦
PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY
CHAPTER 501. RULES OF PROFESSIONAL
CONDUCT
SUBCHAPTER E. RESPONSIBILITIES TO
THE BOARD/PROFESSION
22 TAC §501.93
The Texas State Board of Public Accountancy adopts an amend-
ment to §501.93, concerning Responses without changes to the
proposed text as published in the April 8, 2005, issue of the Texas
Register (30 TexReg 2019). The text of the rule will not be re-
published.
The amendment to §501.93 deletes subsection (e) regarding the
location where a party to a contested case may be deposed and
adds a new subsection (e) that contains an interpretive com-
ment.
The amendment will function by providing clarification of the rule
by removal of a subsection that is not relevant and the addition
of an interpretive comment.
No comments were received regarding adoption of the rule.
The amendment is adopted under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which provides the
agency with the authority to amend, adopt and repeal rules
deemed necessary or advisable to effectuate the Act.
No other article, statute or code is affected by the adoption.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on May 12, 2005.
TRD-200501924
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Rande Herrell
General Counsel
Texas State Board of Public Accountancy
Effective date: June 1, 2005
Proposal publication date: April 8, 2005
For further information, please call: (512) 305-7848
♦ ♦ ♦
CHAPTER 505. THE BOARD
22 TAC §505.1
The Texas State Board of Public Accountancy adopts an amend-
ment to §505.1, concerning Board Seal and Headquarters with-
out changes to the proposed text as published in the April 8,
2005, issue of the Texas Register (30 TexReg 2020). The text of
the rule will not be republished.
The amendment to §505.1 will describe and illustrate the official
seal of the Texas State Board of Public Accountancy.
The amendment will function by clarifying what elements com-
pose the State Board of Public Accountancy’s seal.
No comments were received regarding adoption of the rule.
The amendment is adopted under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which provides the
agency with the authority to amend, adopt and repeal rules
deemed necessary or advisable to effectuate the Act.
No other article, statute or code is affected by the adoption.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas State Board of Public Accountancy
Effective date: June 1, 2005
Proposal publication date: April 8, 2005
For further information, please call: (512) 305-7848
♦ ♦ ♦
CHAPTER 519. PRACTICE AND PROCEDURE
SUBCHAPTER A. GENERAL PROVISIONS
22 TAC §519.6
The Texas State Board of Public Accountancy adopts an amend-
ment to §519.6, concerning Subpoenas without changes to the
proposed text as published in the April 8, 2005, issue of the Texas
Register (30 TexReg 2021). The text of the rule will not be re-
published.
The amendment to §519.6 will add subsection (c), which speci-
fies that an applicant, certificate, or registration holder, who is the
subject of an investigation or who is a party to a contested case,
may be deposed by the Board at the Board’s offices. Subsec-
tion (c) further specifies the reimbursement policy of the Board
for a deponent who is neither the subject of an investigation nor
a party to a contested case. Subsection (d) adds an interpretive
comment stating that this rule should be read in conjunction with
§501.93 of this title relating to Responses.
The amendment will function by specifying the location at which
a person who is the subject of an investigation or a party to a
contested case may be deposed.
No comments were received regarding adoption of the rule.
The amendment is adopted under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which provides the
agency with the authority to amend, adopt and repeal rules
deemed necessary or advisable to effectuate the Act.
No other article, statute or code is affected by the adoption.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas State Board of Public Accountancy
Effective date: June 1, 2005
Proposal publication date: April 8, 2005
For further information, please call: (512) 305-7848
♦ ♦ ♦
SUBCHAPTER C. PROCEEDINGS AT SOAH
22 TAC §519.41
The Texas State Board of Public Accountancy adopts an
amendment to §519.41, concerning Pleadings in Contested
Cases without changes to the proposed text as published in the
April 8, 2005, issue of the Texas Register (30 TexReg 2022).
The text of the rule will not be republished.
The amendment to §519.41 will clarify the language required
to be included in the complaint filed by the Board with SOAH;
the amended language provides that a respondent must file an
answer with the Board and provide a copy to SOAH.
The rule will function by improved understanding by the public of
where to file a response to any complaint.
No comments were received regarding adoption of the rule.
The amendment is adopted under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which provides the
agency with the authority to amend, adopt and repeal rules
deemed necessary or advisable to effectuate the Act.
No other article, statute or code is affected by the adoption.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on May 12, 2005.
TRD-200501927
ADOPTED RULES May 27, 2005 30 TexReg 3101
Rande Herrell
General Counsel
Texas State Board of Public Accountancy
Effective date: June 1, 2005
Proposal publication date: April 8, 2005
For further information, please call: (512) 305-7848
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
CHAPTER 39. PUBLIC NOTICE
SUBCHAPTER I. PUBLIC NOTICE OF SOLID
WASTE APPLICATIONS
30 TAC §39.510
The Texas Commission on Environmental Quality (commission
or TCEQ) adopts new §39.510 with changes to the proposed
text as published in the December 17, 2004, issue of the Texas
Register (29 TexReg 11549).
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE ADOPTED RULE
This rulemaking is based on instructions given at the commission
agenda on December 3, 2003. The adopted rule is based on a
petition for rulemaking from the Environmental Law and Justice
Center on behalf of the Coalition Against Ruffino Trash Trans-
fer Station. The petition was filed on October 17, 2003. This
rulemaking requires notification to the public, by municipal solid
waste (MSW) owners or operators, of the existence of an inac-
tive MSW facility when a facility has not accepted waste within
two years of the issuance of its permit or the permitted MSW fa-
cility has stopped accepting waste for two consecutive years.
A corresponding adopted rulemaking, published in this issue of
the Texas Register, includes changes to 30 TAC Chapter 305,
Consolidated Permits.
SECTION DISCUSSION
Adopted new §39.510, Notice Requirements for Inactive Munic-
ipal Solid Waste Permit, adds provisions regarding the contents
and types of public notice for permitted MSW facilities that have
not accepted waste within two years of permit issuance or have
stopped accepting waste for at least two consecutive years. The
adopted rule requires that notification to the public be overseen
by the executive director and that the notification to the public
indicate when the permitted facility expects to begin operations.
Mailed notice and newspaper notice are required on an annual
basis following permit issuance when a facility has not initiated
operations or has ceased accepting waste. Additionally, at the
owner’s or operator’s expense, a sign or signs will be required
to be placed at the site of the permitted facility declaring that
the permit has been issued and stating the manner in which the
commission and owner or operator may be contacted for further
information. The new requirements are applicable to MSW facil-
ity permits issued on or after the effective date of this rule and to
MSW facility permits issued before the effective date of this rule.
The adopted rule applies to all MSW permitted facilities includ-
ing landfills, composting facilities, transfer stations, and all other
processing facilities. The adopted rule does not apply to regis-
tered MSW facilities.
FINAL REGULATORY IMPACT ANALYSIS DETERMINATION
The commission reviewed the rulemaking in light of the reg-
ulatory analysis requirements of Texas Government Code,
§2001.0225, and determined that the rulemaking is not subject
to §2001.0225, because it does not meet the criteria for a
"major environmental rule" as defined in that statute. A "major
environmental rule" means a rule, the specific intent of which,
is to protect the environment or reduce risks to human health
from environmental exposure and that may adversely affect in a
material way the economy, a sector of the economy, productivity,
competition, jobs, the environment, or the public health and
safety of the state or a sector of the state.
The purpose of this rulemaking is to require public notice for per-
mitted MSW facilities that have not yet begun accepting waste
or have stopped accepting waste. The affected regulated com-
munity is current and future owners or operators who may have
a permitted MSW facility that has not begun accepting waste
or has stopped accepting waste. The adopted rule does not
create any burdensome new requirements; therefore, it is not
anticipated that the rule will adversely affect in a material way
the economy, a sector of the economy, productivity, competition,
jobs, the environment, or the public health and safety of the state
or a sector of the state. The commission concludes that this
adopted rulemaking does not meet the definition of a major en-
vironmental rule.
Furthermore, even if the rulemaking did meet the definition of a
major environmental rule, the adopted rule is not subject to Texas
Government Code, §2001.0225, because it does not meet any
of the four applicable requirements specified in §2001.0225(a).
Section 2001.0225(a) applies to a rule adopted by an agency,
the result of which is to: 1) exceed a standard set by federal law,
unless the rule is specifically required by state law; 2) exceed an
express requirement of state law, unless the rule is specifically
required by federal law; 3) exceed a requirement of a delegation
agreement or contract between the state and an agency or rep-
resentative of the federal government to implement a state and
federal program; or 4) adopt a rule solely under the general pow-
ers of the agency instead of under a specific state law.
In this case, the adopted new §39.510 does not meet any of
these requirements. First, there are no applicable federal stan-
dards that this rule would address. Second, the adopted rule
does not exceed an express requirement of state law, because
there is no express requirement of state law related to the re-
quired public notice for permitted MSW facilities that have not
yet begun operations or have stopped accepting waste. Third,
the adopted rule does not exceed the commission’s obligations
to implement its federally approved Subtitle D permit program.
Fourth, the commission does not adopt this rule under the gen-
eral powers of the agency but rather under the authority of Texas
Health and Safety Code, §361.061, which authorizes the com-
mission to require and issue permits governing the construction,
operation, and maintenance of solid waste facilities used to store,
process, or dispose of solid waste. This rule is also adopted un-
der the authority of Texas Health and Safety Code, §361.011
and §361.024, which provide the commission the authority to
adopt rules necessary to carry out its powers and duties under
the Texas Solid Waste Disposal Act. Therefore, the commission
does not adopt the rule solely under the commission’s general
powers.
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Comments on the draft regulatory impact analysis determination
were solicited; however, no comments were received.
TAKINGS IMPACT ASSESSMENT
The commission evaluated the rulemaking and performed an as-
sessment of whether the adopted rule constitutes a taking under
Texas Government Code, Chapter 2007. The purpose of this
rulemaking is to provide notice to the public regarding permitted
MSW facilities that have not yet begun accepting waste or have
stopped accepting waste. Promulgation and enforcement of the
adopted rule is neither a statutory nor a constitutional taking of
private real property because the rule does not affect real prop-
erty.
The adopted rule does not create any new requirements or im-
pose burdens on private real property. Providing greater public
notice will benefit the program, the regulated community, the en-
vironment, and the general public. The rule does not burden,
restrict, or limit an owner’s right to property or reduce its value
by 25% or more beyond that which would otherwise exist in the
absence of the regulation, because it does not create more strin-
gent requirements. Therefore, this rulemaking does not consti-
tute a taking under Texas Government Code, Chapter 2007.
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM
The commission reviewed the rulemaking and found the rule-
making is identified in the Coastal Coordination Act Implemen-
tation Rules, 31 TAC §505.11(b)(2), relating to Actions and Rules
Subject to the Coastal Management Program, and therefore, re-
quired that goals and policies of the Texas Coastal Management
Program (CMP) be considered during the rulemaking process.
The commission reviewed this rulemaking for consistency with
the CMP goals and policies in accordance with the regulations of
the Coastal Coordination Council, and determined that the rule-
making is procedural in nature and will have no substantive ef-
fect on commission actions subject to the CMP and is, therefore,
consistent with CMP goals and policies.
Comments on the consistency of this rulemaking with the CMP
were solicited; however, no comments were received.
PUBLIC COMMENT
A public hearing for this rulemaking was held on January 11,
2005, in Austin. The comment period closed on January 18,
2005. Written or oral comments were submitted by: City of Du-
mas (Dumas); City of El Paso (El Paso); Fritz, Byrne, Head &
Harrison, LLP (FBHH); Lone Star Chapter of the Solid Waste
Association of North America (TXSWANA); Waste Management
of Texas, Inc. (WMTX); and an individual.
All commenters either opposed portions of the rulemaking or
supported the rulemaking with suggested changes.
RESPONSE TO COMMENTS
TXSWANA supported the basic premise of the rule that provides
notice to citizens in the vicinity of permitted, but unutilized MSW
facilities.
The commission appreciates TXSWANA’s comments and sup-
port on the basic premise of the rule.
FBHH commented that §39.510(a) is unclear regarding the time
frame for compliance with the three types of notices and re-
quested clarification.
The rule requires that inactive permitted MSW facilities that have
not accepted waste for two years after permit issuance or have
ceased accepting waste for two consecutive years, notify the ex-
ecutive director, publish newspaper notice, and mail notice in ac-
cordance with the rule. This notice is required within two years of
the date of permit issuance, within two years of the date of ceas-
ing to accept waste, or the effective date of this rule, whichever
is later. For the purposes of this rule, the term "permit issuance"
means the date that the permit is issued by the commission or
the date of a final, non-appealable decision regarding the permit.
Therefore, existing permitted facilities that have not accepted
waste for two consecutive years on the effective date of the rule
must comply within two years of the effective date of this rule.
Existing facilities that have ceased accepting waste must com-
ply within two years of the effective date of the rule or within two
years of the date of ceasing to accept waste, whichever is later.
Facilities that are issued permits after the effective date of this
rule are required to comply within two years of permit issuance
or if the facility accepts waste and then ceases waste accep-
tance, within two years of ceasing to accept waste. Language
has been added to §39.510(a) in response to this comment.
WMTX commented that the commission should define the date
of "permit issuance" in §39.510 as the date that the permit is
issued by the commission, or, if issuance of the permit is chal-
lenged, the date of a final, non-appealable decision regarding
such challenge.
The commission agrees and has added rule language in re-
sponse to this comment, which states that for the purposes of
this rule, "permit issuance" means the date that the permit is is-
sued by the commission or the date of a final, non-appealable
decision regarding the permit.
WMTX and TXSWANA expressed concerns about the require-
ments of §39.510(a)(5)(E) regarding the requirement for notice
to include a statement indicating when construction and opera-
tion is expected in the future. They recommended that the rule
language make it clear that this is an estimate, that the owner
or operator disclose the expected date of construction or opera-
tion when, and only when, reasonably foreseeable, and that any
such date is in no way binding upon the owner or operator.
The commission agrees and has added language in
§39.510(a)(5)(E) in response to this comment, which states that
the required notice shall provide an estimated date of when the
facility is expected to begin construction and operation.
WMTX and TXSWANA commented that permittees may not be
able to contact all landowners despite due diligence as required
in the mailed notice requirements in §39.510(a)(3)(A). They rec-
ommended that notification to landowners be made by certified
mail to the owners within 500 feet as determined by the county
tax rolls on the date that the notice is mailed, and that this re-
quirement is satisfied by proof of mailing.
The commission agrees and has added language in
§39.510(a)(3) in response to this comment, which states
that the mailed notice required by §39.510(a)(3)(A) shall be sent
by certified mail. The commission also agrees that a permittee
shall rely on county tax rolls or other reliable sources when
compiling a list of landowners within 500 feet of a permitted
facility and has added this language to the rule.
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An individual commented that mailed notice to landowners may
create significant difficulties and recommended that the commis-
sion record notice in the county deed records at the time the per-
mit is granted in lieu of a mail out. TXSWANA and Dumas com-
mented that the requirements for mailed notice and publication
of notice are not cost effective nor are they effective in reaching
new residents, and should be eliminated from the rule.
The commission disagrees with this comment. The commission
has found that mailed notice is an effective means of providing
notice to landowners and this method of providing notice is used
frequently by the commission. No changes have been made in
response to this comment.
WMTX recommended replacing the word "paralleling" with the
word "bordering" or "adjoining" in §39.510(c) to clarify that the
requisite signs are required only on property lines lying next to
public highways, streets, or roads.
The commission agrees and in response to this comment has
made the recommended change to the rule language.
FBHH commented that the time frame with respect to the defini-
tion of an inactive MSW facility in §39.510(a) should be expanded
from two years to at least three years. FBHH commented that it
is not unusual for a permit to be held up on appeal in the Texas
courts for up to three years or longer.
The commission disagrees and no changes have been made to
the rule in response to this comment. However, the commission
has added language to the rule, which explains that for the pur-
pose of this rule, the term "permit issuance" means the date that
the permit is issued by the commission or the date of a final,
non-appealable decision regarding the permit. This change will
address the possibility of permit issuance being delayed through
legal action.
FBHH and Dumas commented that §39.510(b) regarding the ap-
plicability of inactive permitted MSW facilities is confusing and
erroneous. FBHH recommended deletion of the reference to in-
active MSW facilities.
The commission agrees and has made the recommended
change to the rule in response to this comment.
FBHH and Dumas recommended that the time frame in
§39.510(b) be lengthened beyond six months.
The commission disagrees with this comment. Existing permit-
ted facilities will have six months from the effective date of the
rule to prepare signs specifying the facility’s status. This is ad-
equate time to prepare signs. No changes have been made in
response to this comment.
FBHH commented that the requirements of §39.510 are incon-
sistent with notice requirements for other industries such as
industrial and hazardous waste facilities and recommended any
notice requirements maintain consistency across all environ-
mental media.
The commission disagrees with this recommendation. The pub-
lished and mailed notices required by the rule are consistent
with existing notice requirements for MSW facilities. The rule
language requiring signs is similar to requirements found in the
TCEQ’s air quality rules. No changes have been made in re-
sponse to this comment.
STATUTORY AUTHORITY
The new section is adopted under Texas Water Code, §5.103,
which authorizes the commission to adopt any rules necessary
to carry out its powers and duties; and Texas Health and Safety
Code, §361.011, which establishes the commission’s jurisdic-
tion over all aspects of the management of municipal solid waste
with all powers necessary or convenient to carry out the respon-
sibilities of that jurisdiction; §361.024, which provides the com-
mission with rulemaking authority; and §361.061, which autho-
rizes the commission to require and issue permits governing the
construction, operation, and maintenance of solid waste facilities
used to store, process, or dispose of solid waste.
The adopted new section implements Texas Health and Safety
Code, §361.024 and §361.061.
§39.510. Notice Requirements for Inactive Municipal Solid Waste
Permit.
(a) This section applies to the owners or operators of inactive
permitted municipal solid waste (MSW) facilities, which are those fa-
cilities that have not accepted waste within two years of permit issuance
or have ceased accepting waste for at least two consecutive years. For
the purposes of this section, permit issuance means the date that a per-
mit is issued by the commission or the date of a final, non-appealable
decision regarding the permit. This section applies to facilities permit-
ted before, on, or after the effective date of this rule.
(1) Within two years of the date of permit issuance, the date
of ceasing to accept waste, or the effective date of this rule, whichever
is later, the owner or operator of an inactive MSW facility shall notify
the executive director, in writing, that the facility is inactive and that
the owner or operator intends to operate the facility in the future. In
the event that the owner or operator does not intend to operate the fa-
cility, the owner or operator should begin voluntary permit revocation
procedures.
(2) Within two years of the date of permit issuance, the date
of ceasing to accept waste, or the effective date of this rule, whichever is
later, the owner or operator of an inactive permitted MSW facility shall
publish notice of intent to operate the facility, at least once, in a news-
paper of the largest circulation that is published in the county in which
the facility is located or proposed to be located. If a newspaper is not
published in the county, then the owner or operator shall publish notice
in a newspaper of general circulation in the county in which the facility
is located or proposed to be located, and such notice may be satisfied
by a one-time publication if the publishing newspaper meets the cir-
culation requirements. Thereafter, notice must be published annually
in accordance with this paragraph, until the facility begins accepting
waste or voluntary permit revocation is requested.
(3) Within two years of the date of permit issuance, the date
of ceasing to accept waste, or the effective date of this rule, whichever is
later, the owner or operator of an inactive permitted MSW facility shall
provide, by certified mail, the notice of intent to operate the facility to:
(A) landowners within 500 feet of the facility property
line, as determined by county tax rolls or other reliable sources;
(B) the mayor and health authorities of the city or town
in which territorial limits or extraterritorial jurisdiction the facility is
located or proposed to be located;
(C) the county judge and health authorities of the
county in which the facility is located or proposed to be located; and
(D) the council of governments that serves or covers the
area or county in which the facility is located or proposed to be located.
Thereafter, notice must be sent annually in accordance with this para-
graph, until the facility begins accepting waste.
(4) The owner or operator shall file an affidavit with the
executive director certifying facts that constitute compliance with the
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notice requirements of paragraphs (2) and (3) of this subsection within
30 days of the last publication of the published notice required by para-
graph (2) of this subsection. The owner or operator shall also file a
copy of the published notice required by paragraph (2) of this subsec-
tion with the executive director that shows the date of publication and
the name of the newspaper within ten business days after its publica-
tion. The deadline to file a copy of the published notice that shows the
date of publication and the name of the newspaper is ten business days
after the last date of publication. The deadline to file the affidavit is 30
calendar days after the last date of publication for each notice. Filing
an affidavit certifying facts that constitute compliance with the public
notice requirements of paragraphs (2) and (3) of this subsection creates
a rebuttable presumption of compliance with the requirement to pub-
lish notice.
(5) The text of the newspaper notice and the mailed notice
must include:
(A) the name and address of the agency and the tele-
phone number of an agency contact from whom interested persons may
obtain further information;
(B) the name, address, and telephone number of the
owner or operator and a contact person from whom interested persons
may obtain further information and, if different, the location of the
facility or activity to be regulated by the permit;
(C) a brief description of the activity authorized by the
permit;
(D) the permit number and permit issuance date; and
(E) a statement indicating that the permitted facility
may begin construction or operation at a future time, and an estimated
date of when the facility is expected to begin construction and
operation.
(b) Within six months of the date of permit issuance, the date
of ceasing to accept waste, or the effective date of this rule, whichever
is later, the owners or operators of permitted MSW facilities that are
not receiving waste shall provide signs specifying the facility’s status.
At the owner’s or operator’s expense, a sign or signs must be placed
at the site of the permitted facility declaring that the permit has been
issued and stating the manner in which the commission and owner or
operator may be contacted for further information. Such signs must
be provided by the owner or operator and must substantially meet the
following requirements. Signs must:
(1) consist of dark lettering on a white background and
must be no smaller than four feet by four feet with letters at least three
inches in height and block printed capital lettering;
(2) be headed by the words "AUTHORIZED MUNICIPAL
SOLID WASTE DISPOSAL FACILITY";
(3) include the words "PERMIT NO.", the number of the
permit, and the type of permit;
(4) include the words "for further information contact";
(5) include the words "Texas Commission on Environmen-
tal Quality" and the address and telephone number of the appropriate
commission regional office;
(6) include the name of the owner or operator, and the ad-
dress of the appropriate responsible official;
(7) include the telephone number of the owner or operator;
(8) include the expected start-up date for beginning opera-
tion; and
(9) remain in place and legible until the facility is opened.
The owner or operator shall provide a verification to the executive di-
rector that the sign posting was conducted according to the require-
ments of this section.
(c) Each sign placed at the site must be located within ten feet
of every property line bordering a public highway, street, or road. Signs
must be visible from the street and spaced at not more than 1,500-foot
intervals. A minimum of one sign, but no more than three signs, shall be
required along any property line paralleling a public highway, street, or
road. This section’s sign requirements do not apply to properties under
the same ownership that are noncontiguous or separated by intervening
public highway, street, or road, unless the property is part of the per-
mitted facility.
(d) The executive director may approve variances from the re-
quirements of subsections (b) and (c) of this section if the owner or
operator has demonstrated that it is not practical to comply with the
specific requirements of this subsection and alternative sign posting
plans proposed by the applicant are at least as effective in providing
notice to the public. Approval from the executive director under this
subsection must be received before posting alternative signs for pur-
poses of satisfying the requirements of this section.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on May 13, 2005.
TRD-200501941
Stephanie Bergeron Perdue
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 2, 2005
Proposal publication date: December 17, 2004
For further information, please call: (512) 239-0348
♦ ♦ ♦
CHAPTER 305. CONSOLIDATED PERMITS
SUBCHAPTER F. PERMIT CHARACTERIS-
TICS AND CONDITIONS
30 TAC §305.130, §305.131
The Texas Commission on Environmental Quality (commission
or TCEQ) adopts new §305.130 and §305.131 with changes to
the proposed text as published in the December 17, 2004, issue
of the Texas Register (29 TexReg 11553).
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE ADOPTED RULES
This rulemaking is based on instructions given at the commission
agenda on December 3, 2003. The adopted rules are based on a
petition for rulemaking from the Environmental Law and Justice
Center on behalf of the Coalition Against Ruffino Trash Trans-
fer Station. The petition was filed on October 17, 2003. This
rulemaking requires notification to the public, by municipal solid
waste (MSW) owners or operators, of the existence of an inac-
tive MSW facility when a facility has not accepted waste within
two years of the issuance of its permit or the permitted MSW fa-
cility has stopped accepting waste for two consecutive years.
A corresponding adopted rulemaking, published in this issue of
the Texas Register, includes changes to 30 TAC Chapter 39,
Public Notice.
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SECTION BY SECTION DISCUSSION
Adopted new §305.130, Notice of Inactive Municipal Solid Waste
Permit, adds provisions requiring public notice as described in
adopted new 30 TAC §39.510 for permitted MSW facilities that
have not accepted waste within two years of permit issuance
or have stopped accepting waste for at least two consecutive
years. The adopted rule requires that notification to the public
be overseen by the executive director and that the notification
to the public indicate when the permitted facility expects to begin
operations. Notice is required on an annual basis until the facility
starts or resumes accepting waste. The new requirements are
applicable to MSW facility permits issued on or after the effective
date of the adopted rule and to MSW facility permits issued be-
fore the effective date of this rule. The adopted rule applies to all
MSW permitted facilities including landfills, composting facilities,
transfer stations, and all other processing facilities. The adopted
rule does not apply to registered MSW facilities.
Adopted new §305.131, Revocation of Inactive Municipal Solid
Waste Permit, provides requirements allowing an MSW permit
to be revoked at the discretion of the commission under the pro-
cedures found in 30 TAC §305.68 if the owner or operator has
failed to provide notice to the public as required by §305.130.
FINAL REGULATORY IMPACT ANALYSIS DETERMINATION
The commission reviewed the rulemaking in light of the reg-
ulatory analysis requirements of Texas Government Code,
§2001.0225, and determined that the rulemaking is not subject
to §2001.0225, because it does not meet the criteria for a
"major environmental rule" as defined in that statute. A "major
environmental rule" means a rule, the specific intent of which,
is to protect the environment or reduce risks to human health
from environmental exposure and that may adversely affect in a
material way the economy, a sector of the economy, productivity,
competition, jobs, the environment, or the public health and
safety of the state or a sector of the state.
The purpose of this rulemaking is to require public notice for per-
mitted MSW facilities that have not yet begun accepting waste or
have stopped accepting waste. The affected regulated commu-
nity is current and future owners and operators who have a per-
mitted MSW facility that has not begun accepting waste or has
stopped accepting waste. The adopted rules do not create any
burdensome new requirements; therefore, it is not anticipated
that the rules will adversely affect in a material way the econ-
omy, a sector of the economy, productivity, competition, jobs, the
environment, or the public health and safety of the state or a sec-
tor of the state. The commission concludes that this rulemaking
does not meet the definition of a major environmental rule.
Furthermore, even if the adopted rulemaking did meet the
definition of a major environmental rule, the rules are not subject
to Texas Government Code, §2001.0225, because they do
not meet any of the four applicable requirements specified in
§2001.0225(a). Section 2001.0225(a) applies to a rule adopted
by an agency, the result of which is to: 1) exceed a standard set
by federal law, unless the rule is specifically required by state
law; 2) exceed an express requirement of state law, unless
the rule is specifically required by federal law; 3) exceed a
requirement of a delegation agreement or contract between the
state and an agency or representative of the federal government
to implement a state and federal program; or 4) adopt a rule
solely under the general powers of the agency instead of under
a specific state law.
In this case, the adopted new §305.130 and §305.131 do not
meet any of these requirements. First, there are no applicable
federal standards that these rules would address. Second, the
adopted rules do not exceed an express requirement of state
law, because there is no express requirement of state law re-
lated to the required public notice for permitted MSW facilities
that have not yet begun operations or have stopped accepting
waste. Third, the adopted rules do not exceed the commission’s
obligations to implement its federally approved Subtitle D permit
program. Fourth, the commission does not adopt these rules
under the general powers of the agency but rather under the au-
thority of Texas Health and Safety Code, §361.061, which au-
thorizes the commission to require and issue permits governing
the construction, operation, and maintenance of solid waste fa-
cilities used to store, process, or dispose of solid waste. These
rules are also adopted under the authority of Texas Health and
Safety Code, §361.011 and §361.024, which provide the com-
mission the authority to adopt rules necessary to carry out its
powers and duties under the Texas Solid Waste Disposal Act.
Therefore, the commission does not adopt the rules solely un-
der the commission’s general powers.
Comments on the draft regulatory impact analysis determination
were solicited; however, no comments were received.
TAKINGS IMPACT ASSESSMENT
The commission evaluated the rulemaking and performed an as-
sessment of whether the adopted rules constitute a taking under
Texas Government Code, Chapter 2007. The purpose of this
rulemaking is to provide notice to the public regarding permitted
MSW facilities that are inactive because they have not accepted
waste within two years of the issuance of the permit or they have
ceased accepting waste for two consecutive years. Promulga-
tion and enforcement of the adopted rules will be neither a statu-
tory nor a constitutional taking of private real property because
the rules do not affect real property.
The adopted rules do not create any new requirements or im-
pose burdens on private real property, because the commission
already has the authority to revoke permits. Providing greater
public notice will benefit the program, the regulated community,
the environment, and the general public. The rules do not bur-
den, restrict, or limit an owner’s right to property or reduce its
value by 25% or more beyond that which would otherwise exist in
the absence of the regulation, because they do not create more
stringent requirements. Therefore, this rulemaking will not con-
stitute a taking under Texas Government Code, Chapter 2007.
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM
The rulemaking is identified in the Coastal Coordination Act
Implementation Rules, 31 TAC §505.11(b)(2), relating to Actions
and Rules Subject to the Coastal Management Program. There-
fore, the goals and policies of the Texas Coastal Management
Program (CMP) must be considered during the rulemaking
process.
The commission reviewed this rulemaking for consistency with
the CMP goals and policies in accordance with the regulations of
the Coastal Coordination Council, and determined that the rule-
making is procedural in nature and will have no substantive ef-
fect on commission actions subject to the CMP and is, therefore,
consistent with CMP goals and policies.
Comments on the consistency of this rulemaking with the CMP
were solicited; however, no comments were received.
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PUBLIC COMMENT
A public hearing for this rulemaking was held on January 11,
2005, in Austin. The comment period closed on January 18,
2005. Written or oral comments were submitted by: City of Du-
mas (Dumas); City of El Paso (El Paso); Fritz, Byrne, Head &
Harrison, LLP (FBHH); Lone Star Chapter of the Solid Waste
Association of North America (TXSWANA); Waste Management
of Texas, Inc. (WMTX); and an individual.
All commenters either opposed portions of the rulemaking or
supported the rulemaking with suggested changes.
RESPONSE TO COMMENTS
TXSWANA supported the basic premise of the rule that provides
notice to citizens in the vicinity of permitted, but unutilized MSW
facilities.
The commission appreciates TXSWANA’s comments and sup-
port on the basic premise of the rules.
§305.130. Notice of Inactive Municipal Solid Waste Permit.
FBHH commented that §305.130(b) is unclear with respect to
the timing of the notifications referenced in §39.510(a). FBHH
commented that if, in certain situations, the notification is due on
the effective date of the rule, then that would be onerous and rec-
ommended that the inactive MSW facility have a certain period
of time to provide the notifications.
The commission agrees with this comment and has made
changes to §39.510 in an effort to make the rule clear. As
revised, the rule does not require any notification on the effective
date of the rule.
§305.131. Revocation of Inactive Municipal Solid Waste Permit.
FBHH indicated that the requirements in §305.131(2) and (3)
would be inappropriate retroactive rulemaking as applied to cur-
rently permitted facilities. FBHH and WMTX commented that
the commission does not have the statutory authority to adopt
§305.131(2) and (3), unless it could show that the facility is aban-
doned. FBHH and WMTX commented that if the commission
chooses to adopt a revocation rule such as that proposed in
§305.131(2) and (3), the agency should provide a sufficient pe-
riod of time before the revocation requirements go into effect to
construct facilities or contract with MSW haulers or generators in
order that waste can be accepted.
The commission disagrees that the proposed rule constitutes
retroactive rulemaking because the MSW permits are not vested
rights. In addition, current TCEQ rules allow for the revocation of
a permit at any time for good cause by order of the commission
after opportunity for a public hearing is provided. Good cause
includes, but is not limited to, abandonment. However, the com-
mission has changed the proposed rule and deleted §305.132(2)
and (3) because it is not necessary.
TXSWANA, Dumas, and El Paso commented that the revocation
requirements in §305.131 will inhibit adequate long-range plan-
ning and do not have sufficient criteria and guidance regarding
the commission’s discretionary ability. TXSWANA and El Paso
recommended that the revocation requirements be removed or,
if kept, that the time frame be extended from seven years to fif-
teen years.
The commission has deleted §305.132(2) and (3) because it is
not necessary.
WMTX and Dumas commented that the seven-year time period
in §305.131 was chosen arbitrarily, and is also unnecessary be-
cause existing rules allow the commission to initiate revocation
proceedings "for good cause at any time." They recommended
removal of the requirement.
The commission agrees that the proposed language was not
necessary because existing rules allow the commission to ini-
tiate revocation proceedings at any time for good cause. There-
fore, the commission has deleted §305.132(2) and (3) because
it is not necessary.
STATUTORY AUTHORITY
The new sections are adopted under Texas Water Code, §5.103,
which authorizes the commission to adopt any rules necessary
to carry out its powers and duties; and Texas Health and Safety
Code, §361.011, which establishes the commission’s jurisdiction
over all aspects of the management of municipal solid waste;
§361.024, which provides the commission with rulemaking au-
thority; and §361.061, which authorizes the commission to re-
quire and issue permits governing the construction, operation,
and maintenance of solid waste facilities used to store, process,
or dispose of solid waste.
The new sections implement Texas Health and Safety Code,
§361.024 and §361.061.
§305.130. Notice of Inactive Municipal Solid Waste Permit.
(a) The owner or operator of a permitted municipal solid waste
(MSW) facility that has not accepted waste within two years of permit
issuance or that has ceased accepting waste for two consecutive years
shall provide notice to the public as specified in §39.510 of this title
(relating to Notice Requirements for Inactive Municipal Solid Waste
Permit) of the following:
(1) the permitted facility may begin construction or opera-
tion at a future time; and
(2) the date that the facility is expected to begin construc-
tion and operations.
(b) The public notifications in subsection (a)(1) and (2) of this
section are required on an annual basis following the second anniver-
sary date of permit issuance, date the facility ceased accepting waste,
or the effective date of this section, whichever is later, until waste ac-
ceptance begins or resumes.
(c) The notice requirements of this section are applicable to
MSW permits issued:
(1) on or after the effective date of this section; and
(2) before the effective date of this section.
(d) For the purposes of this section, permit issuance means the
date that the permit is issued by the commission or the date of a final,
non-appealable decision regarding the permit.
§305.131. Revocation of Inactive Municipal Solid Waste Permit.
A municipal solid waste permit may be revoked at the discretion of the
commission under the procedures found in §305.68 of this title (relating
to Action and Notice on Petition for Revocation or Suspension) if the
commission finds that the owner or operator has failed to provide notice
to the public as required by §305.130 of this title (relating to Notice of
Inactive Municipal Solid Waste Permit).
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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CHAPTER 337. DRY CLEANER
ENVIRONMENTAL RESPONSE
The Texas Commission on Environmental Quality (commission
or TCEQ) adopts new §§337.1 - 337.4, 337.10 - 337.15, 337.20
- 337.22, 337.30 - 337.32, 337.40, 337.41, 337.50, 337.51,
337.61 - 337.63, 337.70 - 337.72, and 337.80. Sections 337.3,
337.10, 337.15, 337.20, 337.21, 337.31, 337.41, 337.63, and
337.72 are adopted with changes to the proposed text as pub-
lished in the November 12, 2004, issue of the Texas Register
(29 TexReg 10444). Sections 337.1, 337.2, 337.4, 337.11
- 337.14, 337.22, 337.30, 337.32, 337.40, 337.50, 337.51,
337.61, 337.62, 337.70, 337.71, and 337.80 are adopted with-
out changes to the proposed text and will not be republished.
The commission also withdraws the proposal of §337.60 in this
issue of the Texas Register.
The commission also withdraws the proposed new sections to 30
TAC Chapter 37, Financial Assurance, in this issue of the Texas
Register.
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE ADOPTED RULES
The purpose of the adopted rules is to implement House Bill (HB)
1366, 78th Legislature, 2003. HB 1366 amends the Texas Health
and Safety Code (THSC) by adding a new Chapter 374. HB
1366 requires rules to be adopted that are necessary to admin-
ister and enforce the new chapter, including rules that establish:
1) performance standards for dry cleaning facilities; 2) require-
ments for the removal of dry cleaning solvents and waste from
dry cleaning facilities; 3) criteria to be used in setting priorities
for the expenditure of money from the dry cleaning fund; and 4)
criteria under which the agency may determine the level at which
corrective action is considered complete.
SECTION BY SECTION DISCUSSION
The commission adopts a new Chapter 337, Dry Cleaner Envi-
ronmental Response, to establish the procedures to administer
and enforce HB 1366.
Throughout this rulemaking package, minor administrative
changes are made from proposal to be consistent with Texas
Register requirements and other agency rules, for clarity, and
for better readability.
New §337.1, Purposes, provides the purposes of the chapter
including regulating and remediating certain dry cleaning
facilities as prescribed by THSC, Chapter 374; establishing
minimum standards and procedures to reasonably protect and
maintain the quality of the state’s groundwater and surface
water resources from contamination that could result from any
release from a dry cleaning facility; providing for the use of
risk-based corrective action; and providing for the protection of
human health and safety and the environment of the state.
New §337.2, Applicability, describes who the chapter applies to,
which includes all dry cleaning facilities, dry cleaning drop sta-
tions, and distributors. New §337.2 also lists the entities that the
chapter does not apply to based on the commission’s interpre-
tation of the terms "dry cleaning drop station" and "dry cleaning
facility" set forth in THSC, §374.001. This section provides clar-
ification as to which entities come within the scope of the rules
to help eliminate confusion and achieve better compliance.
New §337.3, Definitions, defines the following new terms: appli-
cation for ranking; distributor; dry cleaning machine; dry cleaning
waste; dry cleaning wastewater; empty; gross annual receipts;
in service; nonparticipating non-perchloroethylene (perc) user
registration certificate; operating dry cleaning drop station; op-
erating dry cleaning facility; participating non-perc user registra-
tion certificate; permanently removed from service; secondary
containment; and temporarily removed from service. The defi-
nition of "Permanently removed from service" is changed from
proposal to delete the word "proper." The word was extraneous
to the definition because the standards for removal from service
are set forth elsewhere in the rules. The definition of "Secondary
containment" is changed from proposal to delete the phrase "be-
fore the release can be detected" from the end of the sentence.
The additional phrase was unnecessary to the meaning of the
term and had the possibility of causing confusion.
New §337.4, General Prohibitions and Requirements, sets forth
the following prohibitions and requirements: new dry cleaning fa-
cilities must meet the performance standards; a distributor is pro-
hibited from selling, delivering, or otherwise distributing any dry
cleaning solvent to a dry cleaning facility unless the dry clean-
ing facility has a valid, current registration certificate; the dis-
tributor must obtain and record the registration number from the
dry cleaning facility’s current registration certificate; a distrib-
utor cannot sell, deliver, or otherwise distribute the dry clean-
ing solvent perc to a dry cleaning facility with a nonparticipating
non-perc user registration certificate or a participating non-perc
user registration certificate; a person is prohibited from purchas-
ing dry cleaning solvent from a distributor that does not have a
valid, current distributor registration certificate issued by the ex-
ecutive director; a person is prohibited from purchasing the dry
cleaning solvent perc for a dry cleaning facility with a nonpar-
ticipating non-perc user registration certificate or a participating
non-perc user registration certificate; and a distributor is pro-
hibited from selling, delivering, or otherwise distributing any dry
cleaning solvent to a dry cleaning drop station. These prohibi-
tions and requirements are established to provide the process
and specifics by which certain provisions of the statute are ful-
filled, such as registration in THSC, §374.102; new facility com-
pliance with performance standards in THSC, §374.053; solvent
fee collection and disposition in THSC, §374.103; and limitations
concerning non-perc facilities in THSC, §374.104.
New §337.10, Registration for Dry Cleaning Facilities and Drop
Stations, sets forth the registration requirements of dry clean-
ing facilities and dry cleaning drop stations. All operating dry
cleaning facilities and dry cleaning drop stations must be reg-
istered with the agency in accordance with THSC, §374.102.
This section provides the requirements for the registration pro-
cedures including when to register, how to register, when to up-
date information, and who may complete and submit registration
forms. These requirements provide clarity and consistency for
the agency’s registration process to assist in achieving an effi-
cient and effective program. Section 337.10(b)(2) is adopted with
a change in the proposed text. The word "space" was made plu-
ral to correctly correspond to other parts of the same sentence.
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New §337.11, Dry Cleaner Registration Certificates, sets forth
the procedures related to registration certificates for dry clean-
ing facilities and dry cleaning drop stations, including obtaining,
renewing, and displaying a certificate, as well as the process
for revocation or denial of a certificate. Dry cleaner registra-
tion certificates are necessary to receive delivery of dry clean-
ing solvents. THSC, Chapter 374 requires a dry cleaning facility
owner to post the owner’s registration number in the public area
of the dry cleaning facility and requires a distributor to obtain and
record the registration number prior to selling solvent to a facility.
Since the registration number is a primary component of the cer-
tificate, the requirements of this section assist in implementing
these portions of the statute. Additionally, this section provides
clarity and consistency for the agency’s dry cleaner registration
process to assist in achieving an efficient and effective program.
New §337.12, Registration for Distributors, sets forth the require-
ments for the registration of distributors. Distributors in operation
on or after September 1, 2003, must register with the agency.
Since distributors collect the solvent fees per THSC, §374.103,
it is important that the agency have verifiable information on each
of the various distributors throughout the state. These require-
ments assist the commission in tracking the fees collected and
making sure that they are ultimately paid to the agency for the
Dry Cleaning Facility Release Fund.
New §337.13, Distributor Registration Certificate, sets forth the
procedures related to registration certificates for distributors,
including obtaining and displaying a certificate, as well as the
process for revocation or denial of a certificate. The certificate is
necessary for the delivery of dry cleaning solvents and makes it
easier for a dry cleaner to determine if a distributor is registered
with the agency. This is important because, under these rules,
dry cleaners are prohibited from purchasing solvent from a
distributor who is not registered with the agency.
New §337.14, Registration Fees, sets forth the procedures and
requirements for owners of operating dry cleaning facilities and
dry cleaning drop stations to pay the registration fees required by
THSC, §374.102. The owner of the facility or drop station on or
after September 1 of each state fiscal year (FY) is responsible for
the registration fees owed for the state FY beginning on Septem-
ber 1. However, if a person acquires a dry cleaning facility or dry
cleaning drop station that does not have a current registration
certificate, the facility or drop station will have to be registered
and the fee paid before a current registration certificate is issued.
This section also requires owners to pay penalties and interest
on late payments. These procedures and requirements provide
clarity and consistency for the fee payment process and assist
in achieving an efficient and effective program.
New §337.15, Solvent Fees, sets forth the procedures and re-
quirements for payment and collection of the dry cleaning solvent
fees required by THSC, §374.103. This section includes the enti-
ties exempt from paying the solvent fees, reporting requirements
for distributors, specifications on payment of collected fees to
the agency, and provisions governing late payments. Although
this section does cover payment of fees by dry cleaning facili-
ties, it primarily addresses distributors’ collection and payment
of those fees. Since the fees collected by distributors can add
up to large sums of money for the Dry Cleaning Facility Release
Fund, requirements such as these are necessary to track collec-
tions and encourage timely payment to the agency. Proposed
§337.15(c)(5) has been deleted and the subsequent paragraphs
have been renumbered. This paragraph has been deleted based
on possible conflicts with pending legislation. The deleted lan-
guage will be reassessed after the conclusion of the 79th Leg-
islative Session.
New §337.20, Performance Standards, sets forth the perfor-
mance standards that apply to dry cleaning facilities and dry
cleaning drop stations, including the dates by which owners
must be in compliance. In §337.20(b), compliance with 30 TAC
Chapter 335, Subchapter C, is required for storage, treatment,
and disposal of hazardous dry cleaning wastes. Proposed sub-
sections (b) and (d) have been deleted and all other subsections
have been relettered accordingly. These subsections have been
deleted based on possible conflicts with pending legislation.
The deleted language will be reassessed after the conclusion
of the 79th Legislative Session. Section 337.20(c) requires
compliance with the emission standards for hazardous air
pollutants, as specified by HB 1366, and also specifies existing
air permitting requirements for dry cleaners. All dry cleaners
must have a new source review authorization. To satisfy this
requirement, a person may claim the permit by rule (30 TAC
§106.411). This permit by rule may be used to authorize
dry cleaning equipment, including misters and evaporators, if
the requirements of 30 TAC §106.4 are met. Generally, it is
expected that most dry cleaners will be able to claim the permit
by rule. However, if emissions exceed those specified in §106.4,
a new source review permit under 30 TAC Chapter 116 must be
obtained. In §337.20(d), secondary containment is required for
all dry cleaning facilities using chlorinated dry cleaning solvents
and all other dry cleaning facilities when replacing or installing
a dry cleaning machine on or after September 1, 2005. The
secondary containment is required for both dry cleaning ma-
chines and storage areas. Secondary containment for facilities
that do not utilize chlorinated solvents is required because
other solvents may still pose an environmental concern. The
dry cleaning machines made today usually include secondary
containment, and such containment is already required by many
local government fire codes. Section 337.20(d)(5)(A) is adopted
with changes to the proposed text to clarify the specific actions
that should be taken with damaged secondary containment if
there is a release or imminent threat of release. The specificity
of the new language should improve both compliance and
enforcement in the situation described. Section 337.20(e) sets
forth requirements governing the delivery of solvents to the dry
cleaning facility in accordance with THSC, §374.053(c). These
performance standards set forth reasonable requirements to be
used in handling dry cleaning solvents to reduce the chance of
releases into the environment.
New §337.21, Removal of Dry Cleaning Solvents and Wastes,
sets forth the requirements for the removal of solvents and waste
from dry cleaning facilities as well as the removal of solvents
and wastes from dry cleaning machines that are temporarily or
permanently removed from service. These requirements are
necessary to encourage prudent waste-handling practices and
to reduce the chance of releasing dry cleaning solvents and
wastes into the environment. Section 337.21(c)(1) is adopted
with changes to the proposed text to clarify that the performance
standards do not have to be met if the dry cleaning machine is
empty.
New §337.22, Variances and Alternative Procedures, sets forth
the procedures for obtaining a variance from the requirements of
the dry cleaning rules in this subchapter, as well as recordkeep-
ing requirements related to a variance that is granted. Having
the option of requesting a variance to the performance standards
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provides flexibility in applicable situations while still addressing
environmental concerns.
New §337.30, Prioritization of Sites, sets forth the provisions re-
lating to the prioritization of dry cleaning sites that require cor-
rective action. A site will only be eligible for prioritization if it has
been ranked with the dry cleaning facility ranking system. Under
THSC, §374.051(b)(3), criteria for prioritization is required to be
in rule.
New §337.31, Ranking of Sites, sets forth the procedures for
the ranking of dry cleaning facilities. The ranking system is a
methodology designed to determine a numerical score for a fa-
cility based on various factors that may impact human health or
the environment. This section includes the information required
to be contained in the application for ranking package as well as
who may apply for a site to be ranked under THSC, §374.154(b).
If multiple parties are involved with a site, the commission en-
courages the parties to work together to submit a single ap-
plication to the agency. It should be noted that under THSC,
§374.154(b), only owners of current and former facilities and real
property may apply for a site to be ranked. The commission is re-
quired to rank contaminated sites under THSC, §374.154(a), and
this section sets forth a system to accomplish that requirement.
Section 337.31(a)(7) is adopted with a change to the proposed
text. The phrase "one per state fiscal year per site" was changed
to "one per site per state fiscal year" for better readability.
New §337.32, Denial and Removal of Sites from Ranking, sets
forth the criteria for the executive director to deny or remove a site
from ranking. This section combines requirements from THSC,
Chapter 374, as well as other reasonable provisions for a fair
and effective corrective action program. For example, a site can
be denied or removed from ranking if the applicant fails to pro-
vide access or does not pay dry cleaner registration fees that are
owed to the state. In such cases, it is logical for the commission
to be able to move to the next ranked site where the applicant is
being cooperative and complying with the law.
New §337.40, General Requirements, sets forth the general
requirements for meeting the deductible such as the eligible
costs incurred by an applicant must be reasonable and appro-
priate. THSC, §374.203(d) requires that an applicant pay a
$5,000 deductible. THSC, §374.154(e) allows costs in collecting
certain information for the application to be credited against the
deductible. Therefore, this section and §337.41 are necessary
to establish the process and criteria for such credit.
New §337.41, Evidence of Eligible Costs, describes what evi-
dence is required to be submitted with the application for rank-
ing package to show that the deductible has been met; states
that the executive director may require the applicant to provide
additional information or return the application if the information
is not sufficient to review the application; and gives examples of
the types of costs that will not be considered eligible costs appli-
cable to the deductible.
New §337.50, Corrective Action, states that corrective action will
be conducted under 30 TAC Chapter 350 or other guidance es-
tablished by the executive director; corrective action at a site may
be postponed or suspended indefinitely in order to make money
available for corrective action at a site with a higher priority; and
postponement or suspension of corrective action does not mean
that the cleanup standards under Chapter 350 have been met.
This section implements THSC, §§374.051(b)(4), 374.053(b),
374.054, and 374.155.
New §337.51, Eligibility for Corrective Action, describes the pre-
requisites for an owner or other person to be eligible to have cor-
rective actions costs paid by the Dry Cleaning Facility Release
Fund. The exemption from certain claims in THSC, §374.207, is
conditioned on the owner or other person being eligible to have
corrective action costs paid by the fund. The primary purpose
of this section is to clarify that a person cannot claim that he or
she is exempt from certain claims under THSC, §374.207, if the
person has not even submitted an application for the site to be
addressed under the Dry Cleaner Environmental Response Pro-
gram.
Proposed new §337.60, Nonparticipating Dry Cleaning Facility
Financial Assurance, is withdrawn. This section has been
deleted based on possible conflicts with pending legislation.
The deleted language will be reassessed after the conclusion
of the 79th Legislative Session.
New §337.61, Participating Non-Perchloroethylene User Reg-
istration Certificate, states that to obtain this certificate: 1) the
owner must swear in an affidavit approved by the executive di-
rector that the owner has never used or allowed the use of perc
at any dry cleaning facility in the state; and 2) perc must never
have been used at the facility in question. This section follows
THSC, §374.103(b)(1), and provides the procedures by which a
person demonstrates exemption from dry cleaning solvent fees
based upon the criteria contained in the law.
New §337.62, Nonparticipating Non-Perchloroethylene Fa-
cilities, sets forth requirements that apply to such a facility,
including disclosure requirements for any sale of the facility. This
section clarifies the requirements set forth in THSC, §374.104.
New §337.63, Owner Affiliation, states that for the purposes of
this subchapter, the term "owner" includes various entities or per-
sons affiliated with the owner. The purpose of this section is to
avoid the situation where, for example, owners may reorganize
into a new company or transfer a facility to a relative to qualify as
an owner that has never used perc at any facility in the state. By
doing such a reorganization or transfer, the owner will avoid sol-
vent fees for a facility but the facility may still qualify for fund ben-
efits if it has a participating non-perc user registration certificate.
In response to a comment during the 30-day comment period,
§337.63(3) has been changed to read, "the result of a reorgani-
zation of a business entity that used or uses perchloroethylene."
New §337.70, General Provisions, sets forth the requirements
for the maintenance of records, records retention, and penalties
for records violations. This section and §337.71 and §337.72
are necessary to provide a system for checking that persons are
complying with certain performance standards and with the fee
payment requirements.
New §337.71, Distributors, states that distributors shall main-
tain books, financial records, documents, and other evidence for
sales of dry cleaning solvents and the fees collected and paid
to the agency as required by this chapter. The records must
include copies of all invoices for dry cleaning solvent sales and
purchases showing the facility registration numbers, name, type,
and quantity of the dry cleaning solvent purchased and sold, the
name and address of the seller and purchaser, and the date of
the sale or purchase.
New §337.72, Dry Cleaning Facilities, describes what records
dry cleaning facilities must retain such as invoices of dry cleaning
solvent purchases showing the name, type, and quantity of the
dry cleaning solvent purchased, the name and address of the
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seller, and the date of the purchase; waste disposal records; and
secondary containment logs.
New §337.80, Audits and Investigations, states that the executive
director may conduct audits or investigations concerning pay-
ments, fees, or information submitted to the agency and persons
shall cooperate with such audits and investigations. This section
is necessary to allow the commission to examine whether per-
sons are complying with THSC, Chapter 374 and related com-
mission rules.
FINAL REGULATORY IMPACT ANALYSIS DETERMINATION
The commission reviewed the adopted rules in light of the
regulatory analysis requirements of Texas Government Code,
§2001.0225, and determined that this rulemaking is not subject
to §2001.0225 because it does not meet the definition of a
"major environmental rule" as defined in that statute. Although
the intent of the adopted rules is to protect the environment or
reduce risks to human health from environmental exposure, the
adopted rules will not adversely affect, in a material way, the
economy, a sector of the economy, productivity, competition,
jobs, the environment, or the public health and safety of the
state or a sector of the state.
Furthermore, even if the adopted rules did meet the definition of a
major environmental rule, Texas Government Code, §2001.0225
only applies to a major environmental rule if the result of the rule
is to: 1) exceed a standard set by federal law, unless the rule
is specifically required by state law; 2) exceed an express re-
quirement of state law, unless the rule is specifically required
by federal law; 3) exceed a requirement of a delegation agree-
ment or contract between the state and an agency or represen-
tative of the federal government to implement a state and fed-
eral program; or 4) adopt a rule solely under the general pow-
ers of the agency instead of under a specific state law. These
adopted rules do not meet any of the four applicability require-
ments and thus are not subject to the regulatory analysis provi-
sions of §2001.0225 even if they did meet the definition of a major
environmental law. Specifically, the adopted rules are required
by state law, are not adopted solely under the general powers of
the agency, and do not exceed an express requirement of state
law, federal law, or a delegation agreement or contract between
the state and an agency or representative of the federal govern-
ment.
TAKINGS IMPACT ASSESSMENT
The commission evaluated the adopted rules and performed
an assessment of whether Texas Government Code, Chapter
2007 is applicable. The commission’s assessment indicates
that Texas Government Code, Chapter 2007 does not apply
to these adopted rules because this is an action that is taken
in response to a real and substantial threat to public health
and safety; that is designed to significantly advance the health
and safety purpose; and does not impose a greater burden
than is necessary to achieve the health and safety purpose.
Thus, this action is exempt under Texas Government Code,
§2007.003(b)(13).
The adopted rules implement HB 1366, which created an envi-
ronmental regulation and remediation program for dry cleaning
facilities. Under the legislation, certain dry cleaners pay registra-
tion and solvent fees into a fund that is then used by the agency
to investigate and clean up eligible contaminated dry cleaning
sites. Additionally, the legislation and adopted rules contain per-
formance standards and waste handling requirements to allevi-
ate the possibility of future contamination from dry cleaning facil-
ities. Such contamination is a real and substantial threat to pub-
lic health and safety. The adopted rules significantly advance
a health and safety purpose by providing the framework within
which the agency will collect the funds for corrective action and
use those funds to address health and safety concerns at sites
around the state. Furthermore, the adopted rules significantly
advance a health and safety purpose by specifying performance
standards and waste handling requirements to alleviate future
health and safety issues resulting from dry cleaning facilities.
The adopted rules are narrowly tailored to apply to only certain
dry cleaning facilities, dry cleaning drop stations, and distributors
and do not impose a greater burden than is necessary to achieve
the health and safety purpose as previously stated.
Nevertheless, the commission further evaluated these adopted
rules and performed an assessment of whether these rules con-
stitute a takings under Texas Government Code, Chapter 2007.
The specific purpose of this rulemaking is to implement HB 1366
by setting forth: 1) procedures governing registration, certifi-
cates, and the collection of fees; 2) performance standards; 3)
requirements for the removal of dry cleaning solvents and waste;
4) procedures relating to the prioritization and ranking of sites;
5) criteria for corrective action; 6) provisions relating to non-perc
users and facilities; 7) requirements for recordkeeping; and 8)
provisions concerning audits and investigations.
Promulgation and enforcement of the adopted rules is neither
a statutory nor a constitutional taking of private real property
by the commission. Specifically, the adopted rules do not af-
fect a landowner’s rights in private real property because this
rulemaking does not burden (constitutionally) nor restrict or limit
the owner’s rights to property and reduce its value by 25% or
more beyond that which would otherwise exist in the absence
of the adopted rules. The adopted rules implement HB 1366
by providing the framework within which the agency will regu-
late and remediate dry cleaning facilities and dry cleaning drop
stations. There are no burdens imposed on private real prop-
erty from these adopted rules and the benefits to society are the
adopted rules’ specific procedures and requirements for a pro-
gram that addresses dry cleaning contamination and seeks to
prevent future contamination.
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM
The commission reviewed the rulemaking and found that the
rulemaking is identified in Coastal Coordination Act Implementa-
tion Rules, 31 TAC §505.11(b)(2), relating to Actions and Rules
Subject to the Texas Coastal Management Program (CMP), or
will affect an action and/or authorization identified in Coastal Co-
ordination Act Implementation Rules, 31 TAC §505.11(a)(6).
The commission prepared a consistency determination for the
rules under 31 TAC §505.22 and found that the rulemaking is
consistent with the applicable CMP goals and policies. The CMP
goal applicable to the rulemaking is the goal to protect, preserve,
restore, and enhance the diversity, quality, quantity, functions,
and values of coastal natural resource areas. The CMP policy
applicable to the rulemaking is governing emissions of air pollu-
tants to protect and enhance air quality in the coastal area so as
to protect coastal natural resource areas and promote the pub-
lic health, safety, and welfare. Promulgation and enforcement of
these rules will not violate (exceed) any standards identified in
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the applicable CMP goals and policies. The rules establish per-
formance standards for dry cleaning facilities; requirements for
the removal of dry cleaning solvents and waste from dry cleaning
facilities; criteria to be used in setting priorities for the expendi-
ture of money from the Dry Cleaning Facility Release Fund; and
criteria under which the executive director may determine the
level at which corrective action is considered complete.
PUBLIC COMMENT
A public hearing on the proposed rules was held in Austin, Texas,
on December 6, 2004, and oral and written comments were re-
ceived. The public comment period ended at 5:00 p.m. on De-
cember 13, 2004. Comments were submitted during the com-
ment period by BK’s Cleaners & Laundry (BK’s); Carl’s Cleaners,
Inc.; Jack Godfrey on behalf of Comet Cleaners (Comet Clean-
ers); Comet Cleaners of Laredo (CCL); Comet 1 Hr. Clean-
ers and Laundry (Nelson Properties); Chet Whatley on behalf
of Concerned Dry Cleaners of Texas and Durrin’s, Incorporated
(CDT/Durrin); Deluxe Enterprises, Inc. (DEI); Halogenated Sol-
vents Industry Alliance, Inc. (HSIA); Rick Sims on behalf of
Sims City Cleaners, Inc. and Southwest Drycleaners Associ-
ation (SCCI); Signature Laundry & Cleaners (Signature); and
T.D. Expert Cleaners. The comments are addressed in the RE-
SPONSE TO COMMENT section of this preamble.
The commenters did not indicate whether they were for or
against the adoption of the rules; however, many of commenters
expressed their opinions on HB 1366, 78th Legislature, 2003,
which amended the THSC by adding a new Chapter 374. HB
1366 requires rules to be adopted by the commission to ad-
minister and enforce the Dry Cleaner Environmental Response
Program. The commission appreciates the comments received
on HB 1366. However, these comments go beyond the scope
of this rulemaking because the comments pertain to the statute
and not the proposed rules.
RESPONSE TO COMMENTS
Nelson Properties commented that the dry cleaner legislation
could have been implemented fairly and gradually to assist all
dry cleaners, but it was not.
Many of the timelines for implementing the law were set out in
statute. Within this framework, the commission has tried to be
flexible in implementing the law to assist dry cleaners with com-
pliance. For example, the agency has initially allowed quarterly
rather than annual payment of registration fees. No changes
have been made in response to this comment.
Nelson Properties commented that the law should be fair to all
and not discriminating due to financial status.
The treatment of businesses and facilities based on financial
status is established in the statute and consequently is not ad-
dressed by the commission in this rulemaking. No changes have
been made in response to this comment.
DEI commented that the dry cleaner law establishes an annual
fee on all dry cleaning plants that use chemicals, and has also
increased the price of perc by triple its original amount. This is
imposed even on those who take responsibility for their chem-
ical waste. CCL commented that it should not have to pay the
$5.00 per gallon environmental fee on approved dry cleaning sol-
vents. BK’s commented that it costs $8,000 in registration fees
and $10,000 in solvent fees for BK’s stores.
The rates and applicability of registration and solvent fees are
established in statute and consequently are not addressed by the
commission in this rulemaking. No changes have been made in
response to these comments.
DEI commented that before HB 1366 was created, it was paying
from $300 - $400 a month for an agent to pick up any chemical
waste that may have been developed during the dry cleaning
process. Since the law has been created, DEI commented that
it has to pay an extra $2,500 annually for performing a service it
has been implementing for the past seven years, plus pay three
times as much for perc.
The facility registration fees set forth in HB 1366 are intended
to generate revenue to support the regulation and remediation
activities of the Dry Cleaner Environmental Response Program.
The fees are not related to, or in exchange for, the removal
of chemical wastes by a private or governmental service. No
changes have been made in response to this comment.
DEI commented that drop/pick-up stations have also been penal-
ized by HB 1366. DEI further stated that although these stores
do not use chemicals, they have been made to pay an annual
fee along with larger plants. SCCI commented that the existing
fee structure needs some adjustment, particularly with respect
to dry cleaning drop stations that have never been operational.
BK’s questioned why there is a charge for pick-up stores.
The rates and applicability of registration fees are established in
statute and consequently are not addressed by the commission
in this rulemaking. No changes have been made in response to
these comments.
SCCI commented that the original legislative intent for the
$1,000 fee for opted-out drop station facilities should be
followed. The $1,000 fee should be eliminated in any new
legislation and replaced with a more reasonable amount. Comet
Cleaners commented that the registration fee for nonparticipat-
ing facilities should be reduced.
The rates and applicability of registration fees are established in
statute and consequently are not addressed in this rulemaking.
No changes have been made in response to these comments.
SCCI commented that the commission should continue to ad-
ministratively postpone the due dates for additional installments
of the fee for opted-out drop station facilities. SCCI further
commented that the current administrative suspension date of
the collection of fees until June 2005, needs to be extended to
September 2005, to coincide with the effective date of any new
legislation.
The executive director will extend the deferral of certain regis-
tration payments owed for drop stations owned by nonparticipat-
ing facilities to September 2005, to accommodate any statutory
changes that may be made in the future regarding fee amounts.
If there is not a change to the law that affects these past due
amounts, the deferred drop station registration amounts will ap-
pear on the FY 2006 registration invoice. No changes have been
made in response to this comment.
SCCI commented that the option for dry cleaners to pay all fees
on a quarterly payment schedule basis should be made perma-
nent for all future years. SCCI further commented that the dry
cleaners have appreciated the quarterly payment schedule and
would like it to continue.
THSC, §374.102 states that the registration must be accompa-
nied by the registration fee. Since the registration is annual, the
fee is also expected to be paid on an annual basis. However, to
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alleviate the sudden effect of this law on the dry cleaning com-
munity, the commission allowed registration fees for the first year
to be paid in quarterly installments. Now that the dry cleaning
community has had more time to incorporate the fees into their
business planning, the fees will be required with the annual reg-
istration. However, the commission will accommodate any statu-
tory changes that may be made in the future regarding the fee
payment schedule. No changes have been made in response to
this comment.
Comet Cleaners commented that the law imposes the highest
fee on purchases of petroleum solvent of any state and that no
consideration or concession is made to cleaners who switched
from perc to petroleum solvents when they became readily avail-
able. Mr. Godfrey further commented that the fee on petroleum
solvent should be reduced.
The rates and applicability of solvent fees are established in
statute and consequently are not addressed by the commission
in this rulemaking. No changes have been made in response to
this comment.
DEI commented that dry cleaners have been isolated and pun-
ished for their use of chemicals when there are many other con-
tributing factors to the contamination of water. DEI stated that
laundromats, automobile repair shops, gas stations, and count-
less others use chemicals harmful to the environment, yet they
have not been affected or fined.
The commission disagrees with this comment. The Texas Water
Code prohibits any person or industry from discharging waste
into the waters of the state in violation of Texas Water Code,
Chapter 26, or a commission rule, permit, or order. Other in-
dustries are also regulated. For example, gas stations with un-
derground storage tanks have been required to register and pay
fees for their tanks since 1987. Additionally, the law is intended
to assist the retail dry cleaning industry in the remediation of re-
leases of dry cleaning solvents. No changes have been made in
response to this comment.
DEI commented that the increased awareness for environmental
safety and preservation is commended and understood, but that
there are more reasonable and fair ways to help move towards a
better system of chemical usage. DEI stated that instead of cre-
ating one general rule for a specified business, there could be
more thorough checks on who does and does not take care of
any contamination created, which would allow for a more accu-
rate and rational enforcement of a law to help the environment.
The commission agrees with the comment that increased aware-
ness for environmental safety and preservation is a desirable
goal. The agency already has in place a number of programs
that strive to provide a framework to enable all citizens to adhere
to the state’s rules and statutes for protecting the environment.
These rules, which are specific to the retail dry cleaning indus-
try, were developed in direct response to a mandate from the
78th Legislature through the passage of HB 1366. In develop-
ing the proposed rules, the agency has worked with industry and
public representatives to create rules that accurately reflect the
requirements of the statute and provide reasonable protection
for the environment. No changes have been made in response
to this comment.
T.D. Expert Cleaners commented that it is only a drop and
pick-up station and no chemical, gas, or any kinds of toxic
chemicals have ever been used at its business and that it has
never done anything to damage the environment.
HB 1366 specifically includes drop stations within the scope of
the law. Therefore, these rules also address drop stations in the
agency’s efforts to meet the rulemaking requirements of the law.
No changes have been made in response to this comment.
SCCI commented that the five-year ownership of property re-
quirement for landlords should be eliminated.
The property ownership requirement is established in statute
and, consequently, is not addressed in this rulemaking. No
changes have been made in response to this comment.
SCCI commented that wastewater of non-perc dry cleaning facil-
ities should not be regulated in any way since it is not hazardous
waste and does not present an environmental concern.
HB 1366 specifically requires that rules adopted under THSC,
§374.053, ensure that wastewater from a dry cleaning unit or
discharge of dry cleaning solvent is not discharged to a sanitary
sewer, to a septic tank, or to waters of the state. Consequently,
these rules contain such requirements. No changes have been
made in response to this comment.
SCCI commented that the definitions in the law should be
changed to apply only to retail dry cleaners, i.e., North American
Industry Classification System, Industrial Care Code, 812320.
This comment is beyond the scope of this rulemaking, as
changes to the statute can only be made by the Texas Legisla-
ture. No changes have been made in response to this comment.
HSIA commented that the language of THSC, §374.154(c), in-
dicates that costs incurred in collecting the information and ev-
idence necessary for filing an application for ranking "shall be
credited against the deductible payable by the applicant," but
does not require that the applicant have already incurred costs
equal to the deductible in order to be ranked. Although it is possi-
ble that the dry cleaner may have spent $5,000 or more to collect
the necessary information, it is inappropriate to require it.
The commission has estimated that the cost of collecting the
required information and evidence to support an application for
ranking will almost always meet or exceed the $5,000 deductible.
THSC, §374.203(d) requires that the applicant "shall pay as a
deductible the first $5,000 of corrective action costs incurred be-
cause of a release from the dry cleaning facility." In order to
ensure that THSC, §374.203(d) is satisfied, the commission is
requiring that the deductible be paid before the state expends
monies from the fund. In order to do this, the rule requires that
these costs be paid prior to an applicant applying for ranking.
The intent is not, as the commenter states, "to identify those per-
sons who have spent some specific amount of money on a site,"
but rather to ensure that the applicant has met the deductible as
required under THSC, §374.203(d), prior to the state expending
funds on the site. No changes have been made in response to
this comment.
HSIA commented that to require applicants to make up the differ-
ence between what they have spent and the $5,000 deductible
is inconsistent with the goals of THSC, Chapter 374, and may
penalize smaller cleaners with limited access to cash. The only
criteria for ranking should be whether the applicant has supplied
the necessary information, not whether they can afford the price
of ranking. HSIA stated that it believed eliminating the require-
ment that applicants already have spent the $5,000 deductible
prior to ranking will not have a significant impact on the amount
of money available in the fund.
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The commission does not agree with this comment. Requiring
applicants to make up the deductible amount if they have not
expended sufficient funds to meet the $5,000 deductible is con-
sistent with the goals of THSC, Chapter 374, because THSC,
§374.203(d) specifically states that the applicant "shall pay as a
deductible the first $5,000 of corrective action costs incurred be-
cause of a release from the dry cleaning facility." Eliminating the
requirement for the $5,000 deductible prior to ranking as sug-
gested by the commenter is addressed in a prior comment. No
changes have been made in response to this comment.
HSIA commented that it understands the commission’s motive
for excluding voluntary cleanups from the Dry Cleaning Facil-
ity Release Fund eligibility and stated that it believes there may
be circumstances where such an exclusion could impair cleanup
and be inconsistent with the goals established by the legislature.
HSIA also stated that persons who voluntarily take corrective ac-
tion for sites that have received rankings under THSC, §374.154,
should be eligible for reimbursement for some portion of their
costs, provided the amount and timing of the reimbursement is
commensurate with the commission’s prioritization for the site.
HSIA stated that a property owner may wish to initiate a volun-
tary corrective action in order to expedite sale of a commercial
property in advance of the commission’s timetable and that ex-
clusion of any eligibility for reimbursement may serve as a sig-
nificant disincentive for the owner to accelerate corrective action
that he/she may otherwise undertake.
The commission applauds persons who undertake voluntary ac-
tions and hopes that these types of activities continue at sites
throughout the state. However, the Voluntary Cleanup Program
was created as a self-funding program with significant incentives
available to those who receive a certificate. The Dry Cleaner En-
vironmental Response Program was created for the commission
to use limited funds from the Dry Cleaning Facility Release Fund
to address contamination from dry cleaning facilities. As such,
the commission sees these two programs as separate and dis-
tinct. In terms of reimbursement for other voluntary actions, the
commission does not believe such reimbursement is consistent
with the ranking of sites and prioritization of funds set forth in
THSC, Chapter 374. No changes have been made in response
to this comment.
Signature commented that it had sold its first dry cleaner in 1996,
voluntarily cleaned the site up, and received a certificate of com-
pletion. Signature also commented that it purchased a new dry
cleaner in 2004 and has never used perc at the new location,
only petroleum solvent. Signature commented that it is not fair
to voluntarily clean up and pay well over $100,000 to get a cer-
tificate of completion, and then have to pay an enormous fee for
a permit and also "top dollar" tax on petroleum solvent. CCL
commented that it should never have had to pay the tax on the
locations that never used perc or future locations it might open.
The new locations were never chemically connected to the store
that first used perc and each location should stand on its own
merits. CCL also stated that there is no logical reason why it or
any other owner in a similar position should be penalized by the
tax on solvent.
The statute mandates specific registration and solvent fees as
well as who is required to pay those fees. Therefore, this com-
ment is beyond the scope of this rulemaking. No changes have
been made in response to these comments.
Signature commented that it is "obvious who got HB 1366 rushed
through and their reason for doing so. They should have to pay
for their cleanup just like we did when we sold our first clean-
ers." CCL commented that test results showed it operated a safe
store, but that it still will be penalized. CCL commented, "This
will become more prevalent once a site has been tested, proven
clean or cleaned up and deemed non-contaminated. Why put
extra-cost burden on a business owner?"
The statute mandates specific registration and solvent fees as
well as who is required to pay those fees. Therefore, this com-
ment is beyond the scope of this rulemaking. No changes have
been made in response to these comments.
BK’s commented that the dry cleaning rules are only for the
cleaners and landlords who do not run a good operation.
As stated in THSC, §374.051(b)(2), one of the goals of the rules
to be adopted under the statute is to prevent future releases.
To meet this goal, the commission has included performance
standards in the rules for all facilities using dry cleaning solvents
to prevent or minimize future releases at as many locations as
possible. The hope is that all dry cleaning facilities will run a
good operation. No changes have been made in response to
this comment.
BK’s commented, "If my business would need to use the dry
cleaner program, I could forget it. We would only get on the List."
If a release is discovered at a facility, the owner can submit an ap-
plication to the program and the site will receive a ranking score.
The ranking score will be used in conjunction with other factors to
establish a prioritization schedule for the use of the funds. Other
factors may include the amount of funds available, proximity to
other sites, site conditions (i.e., vacant buildings and planned
construction activities), and immediate threat to health and hu-
man safety. The commission will then begin corrective action
on properties using this "list" of ranked and prioritized sites. No
changes have been made in response to this comment.
BK’s commented that its customers are tired of the raising prices
due to HB 1366.
The commission acknowledges that businesses typically pass
along regulatory and other costs to their customers when set-
ting prices. Although the commission is sympathetic to these
business pressures, such decisions are purely the authority and
responsibility of businesses. Additionally, the rates and applica-
bility of registration and solvent fees are established in statute
and consequently, are not addressed by the commission in this
rulemaking. No changes have been made in response to this
comment.
CDT/Durrin commented that the requirement for petroleum sol-
vent dry cleaning machines to have secondary containment is
not warranted because it is not specifically required in HB 1366.
CDT/Durrin also stated the belief that petroleum solvents are not
a known environmental threat today. SCCI stated that it agreed
with the proposed rules that require secondary containment for
new petroleum machines.
HB 1366 gave the commission broad authority to adopt rules to
implement the law and requires the commission to adopt rules
establishing performance standards. The commission has in-
cluded the requirement for secondary containment on all facil-
ities using chlorinated solvents and replaced or newly installed
machines using petroleum solvents in the rules to prevent or min-
imize future releases at as many locations as possible. The de-
cision to require secondary containment for petroleum machines
installed after September 1, 2005, is in keeping with the advice
from the Dry Cleaning Advisory Committee as well as members
30 TexReg 3114 May 27, 2005 Texas Register
of the audience in attendance at the public meeting where the
issue was discussed with the Dry Cleaning Advisory Commit-
tee. Although the commission recognizes that petroleum-based
solvents contain constituents that are less detrimental to human
health and the environment and that may degrade more quickly
than perc and its breakdown products, organic compounds are
present in petroleum-based solvents that are considered to have
potential health effects based upon the generally accepted body
of toxicological research. There are existing state cleanup stan-
dards for some of the compounds known to be present in petro-
leum-based solvents. No changes have been made in response
to this comment.
CDT/Durrin commented that in proposed §337.61, the language
in the affidavit exceeds the definition in the law and is the same
as it was a year and a half ago when CDT/Durrin managed to
fight it down and get it turned around to some degree and that
it needs to say what the bill says. CDT/Durrin also commented
that the definition for perc should be from the law and should say,
"The owner must swear in an affidavit approved by the Executive
Director the owner has never allowed the use of perchloroethy-
lene for cleaning fabrics or other garments and perchloroethy-
lene, for cleaning garments and other fabrics, must have never
been used in the facility in question."
The commission disagrees that the language regarding the affi-
davit in §337.61 exceeds the law. The language is almost iden-
tical to the corresponding provision in THSC, §374.103(b)(1),
which states that the fee provisions for dry cleaning solvent do
not apply to ". . . an owner who has never used or allowed the
use of the dry cleaning solvent perchloroethylene at a dry clean-
ing facility in this state." Additionally, the language is identical to
the language in THSC, §374.104(c), which states that a facil-
ity shall be designated as a nonparticipating facility if the owner
demonstrates that ". . . the owner has never used or allowed
the use of the dry cleaning solvent perchloroethylene at any dry
cleaning facility in the state." The language presently included
in §337.61 is different from the language in the first affidavits
that were sent out by the executive director in late 2003. That
language read as follows: "The owner has never used and has
never allowed the use of the dry cleaning solvent perchloroethy-
lene, in any amount or for any purpose, at any dry cleaning fa-
cility in the state." The language was objected to by several dry
cleaners and the executive director agreed to accept affidavits
that deleted that specific language since it was not included in
the exact language of THSC, §374.104(c). In terms of incor-
porating language from the definitions in THSC, §374.001, the
commission prefers the language to more closely follow THSC,
§374.103(b)(1) and §374.104(c), since these sections specifi-
cally address the issue of non-perc dry cleaners. This will also
make future affidavits more consistent with affidavits that have al-
ready been completed. Additionally, THSC, §374.001 does not
contain a specific definition for perc. It does include perc in the
definition for dry cleaning solvent and uses the language quoted
by CDT/Durrin concerning the cleaning of garments or other fab-
rics. However, where other terms in this section are followed by
the word "means" as in "Dry cleaning facility means . . ." the
term "Dry cleaning solvent" is followed by the word "includes" so
is not a limited definition. For this additional reason, the com-
mission prefers that future affidavit language more closely follow
THSC, §374.103(b)(1) and §374.104(c). No changes have been
made in response to this comment.
CDT/Durrin commented that the section addressing owner affil-
iation was directed towards CDT/Durrin. CDT/Durrin also ques-
tioned who the owner is of a corporation and commented that
there is not an owner, there are stockholders. CDT/Durrin fur-
ther questioned whether the commission has the authority to go
around corporate law in this manner and stated that there are
safeguards with a corporation in regard to the individual and the
stockholders and that there is no owner. CDT/Durrin stated that
the commission is going to make it where you cannot even form
a corporation and if you do, you have to abide by the commission
rules. CDT/Durrin referenced §337.63 of the proposed rules and
commented that the rule language states "used perchloroethy-
lene" rather than "uses perchloroethylene." CDT/Durrin further
commented that the bill did not address these types of issues
and the agency is taking a stronger stance on corporations, fam-
ily-owned businesses, limited liability corporations (LLCs), or lim-
ited liability partnerships (LLPs).
Section 337.63 was included in the rules to address the many
questions the commission received regarding the definition of
"owner" in the context of both participating and nonparticipating
non-perc dry cleaning facilities. Although §337.63 only applies to
participating non-perc facilities, the specific issue that was raised
in regard to both types of facilities was whether the owner of a
dry cleaning facility that once used perc could reincorporate and
then say that the reincorporated entity as the new owner of that
same facility had never used perc at any dry cleaning facility in
the state. Consistent with the intent of HB 1366, §337.63 does
not allow an owner to avoid paying solvent fees through this type
of reincorporation or similar activity. This is especially important
with participating non-perc facilities because a facility may be el-
igible for money from the Dry Cleaning Facility Release Fund to
address perc contamination even though the facility is exempt
from paying dry cleaning solvent fees. The commission does
not believe that this rule subverts corporate law. For example,
an entity may still reincorporate under corporate law. However,
that entity, like many other entities, may not be eligible for the
exemption from solvent fees. As to the comment on the tense of
the word "used" in §337.63(3), the language has been changed
to read, ". . . a business entity that used or uses perchloroethy-
lene."
CDT/Durrin commented on the number of drop stations dis-
cussed in the preamble and questioned where the numbers
were obtained and if the agency believed it was a correct
number.
The number of drop stations the commenter referred to was ob-
tained from the TCEQ’s dry cleaner registration database. The
commission does feel that the number is an accurate reflection
of the dry cleaning drop stations and facilities that have regis-
tered. However, the commission agrees that not all facilities or
drop stations may have registered. No changes have been made
in response to this comment.
Carl’s Cleaners, Inc. seconded the comments of CDT/Durrin that
had been made up until this point in the hearing that was held
on December 6, 2004.
The commission responded to each of CDT/Durrin’s comments
after the specific comment.
SCCI commented that the rules don’t say what time limit dry
cleaners have to report changes or if they just report changes
when they renew their registrations. Also, SCCI asked if a spe-
cific form is required.
Section 337.10(b)(3) of the proposed rules states that any
change or additional information must be submitted 30 days
from the date of the occurrence of the change or addition. Sec-
tion 337.10(b)(2) specifies that any change of information must
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be submitted on the appropriate agency form and §337.10(c)
discusses the specific required form. The current TCEQ Dry
Cleaner Registration form should be used for annual registration
and for any updates or amendments of registration information.
No changes have been made in response to this comment.
Comet Cleaners commented that the bill was originally supposed
to be site-specific, meaning that a perc plant would have to go
into the fund, but that any plant that had never used perc would
not have to participate in the fund.
To not participate in the benefits of the Dry Cleaning Facility Re-
lease Fund or to be exempt from the dry cleaning solvent fees,
HB 1366 requires that an owner have never used, or allowed
the use of, perc at any dry cleaning facility in the state. Thus,
HB 1366 is not site-specific as that term is described by Comet
Cleaners. Since requiring otherwise in rule would be in direct and
express conflict with the original legislation, no changes have
been made in response to this comment.
Comet Cleaners commented that new owners entering the busi-
ness who do not use perc must either post a $500,000 bond or
participate in the fund.
The requirement established in statute to post a $500,000 bond
applies only to an owner who begins operation in the four-month
period beginning on September 1, 2003, and ending on Decem-
ber 31, 2003, and who also files an option not to participate with
the commission. All owners beginning operation after December
31, 2003, must participate in the fund and no bond requirement
applies to owners beginning operation after that date. These re-
quirements are established in statute and consequently these
rules address the issue consistent with those requirements. No
changes have been made in response to this comment.
Comet Cleaners commented that "we’re not ever going to raise
enough money to clean up sites at $250,000 to $500,000 a site."
The funding sources and mechanisms for the Dry Cleaner En-
vironmental Response Program are established in statute and
consequently are not addressed by the commission in this rule-
making. No changes have been made in response to this com-
ment.
Comet Cleaners commented that there needs to be something
that gives the landlords, the shopping center owners, and the
finance people some kind of comfort regarding liability since very
few sites are getting cleaned up.
THSC, §374.207 does provide some liability protection to
persons eligible to have corrective action costs paid by the Dry
Cleaning Facility Release Fund. No changes have been made
in response to this comment.
Comment Cleaners commented that perc was driving the bill,
and that the rules should not apply to petroleum solvents be-
cause they do not contain benzene and are not toxic.
The commission agrees that benzene may not be the driving fac-
tor in cleanup of petroleum-based solvents. However, other or-
ganic compounds are present in petroleum-based solvents for
which there are existing state cleanup standards. Therefore,
cleanup of petroleum-based solvent releases may be needed in
order to protect human health and the environment under ex-
isting rules. No changes have been made in response to this
comment.
Comet Cleaners commented that since there is a limited supply
of drinking water, there may be more need for dry cleaning in the
future since the process does not use water. As a result, it is
important to keep dry cleaning affordable for consumers.
The commission agrees that water should be protected and un-
derstands Comet Cleaner’s goal to keep dry cleaning affordable
for consumers. The mission of the commission is to: "protect our
state’s human and natural resources consistent with sustainable
economic development. Our goal is clean air, clean water, and
the safe management of waste." No changes have been made
in response to this comment.
CDT/Durrin, commented that the rules need to address solvents
coming in from out of state since there is no law to keep a dry
cleaner from going across the border, buying solvents, and bring-
ing them back to Texas. The commenter further stated that with
perc at $15 a barrel, it makes it worth a long drive to pick up 400
or 500 gallons of it.
The commission addresses this issue in §337.4(d) by preventing
a person from purchasing dry cleaning solvent from a distributor
that does not have a valid current distributor registration certifi-
cate. Thus, if a person purchased solvents from a distributor
in New Mexico that is not registered with the agency, then that
person would be in violation of the rules and the agency could
pursue enforcement. No changes have been made in response
to this comment.
SUBCHAPTER A. GENERAL PROVISIONS
30 TAC §§337.1 - 337.4
STATUTORY AUTHORITY
The new sections are adopted under the authority granted to the
commission by the Texas Legislature in THSC, Chapter 374. The
new sections are also adopted under Texas Water Code (TWC),
§5.103, which authorizes the commission to adopt any rules nec-
essary to carry out its powers and duties under TWC and other
laws of the state; TWC, §7.002, which authorizes the commis-
sion to enforce provisions of TWC and THSC; THSC, §361.017,
which provides the commission the powers necessary or conve-
nient to carry out its powers under the Solid Waste Disposal Act
(SWDA); THSC, §361.024, which authorizes the commission to
adopt rules consistent with the SWDA and establish minimum
standards for the management and control of solid waste; and
HB 1366, 78th Legislature, 2003.
The adopted new sections implement THSC, Chapter 374.
§337.3. Definitions.
Definitions set forth in Texas Health and Safety Code, Chapter 374
and §3.2 of this title (relating to Definitions) that are not specifically
included in this section also apply. The following words and terms,
when used in this chapter, have the following meanings.
(1) Application for ranking--The form approved by the ex-
ecutive director for an applicant to provide information pertaining to a
dry cleaning facility and which is used, in part, for the prioritization of
sites for corrective action.
(2) Distributor--A person that:
(A) maintains or uses, permanently or temporarily, di-
rectly or indirectly, or through an agent, by whatever name called, an
office, place of distribution, sales or sample room, warehouse or stor-
age place, or other place of business that is used, in whole or part, for
selling, distributing, or delivering dry cleaning solvent;
(B) has any representative, agent, salesperson, can-
vasser, or solicitor who operates in Texas under the authority of the
distributor to sell, deliver, or take orders for dry cleaning solvent;
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(C) uses independent contractors in direct sales, distri-
bution, or delivery of dry cleaning solvent in Texas;
(D) allows a franchisee or licensee to operate under its
trade name if the franchisee or licensee is required to collect Texas fees
on dry cleaning solvent;
(E) conducts business in Texas through employees,
agents, or independent contractors for the purpose of selling, distribut-
ing, or delivering dry cleaning solvent; or
(F) otherwise distributes dry cleaning solvent to dry
cleaning facilities or dry cleaning drop stations doing business in
Texas.
(3) Dry cleaning machine--The equipment used for the pur-
pose of cleaning garments or other fabrics using a process that involves
any use of dry cleaning solvents.
(4) Dry cleaning waste--The waste, including dry cleaning
wastewater, that is generated at a dry cleaning facility and that contains
dry cleaning solvents.
(5) Dry cleaning wastewater--The separator water and all
other water that is generated during the dry cleaning process and that
contains dry cleaning solvents.
(6) Empty--The status of a dry cleaning machine in which
all solvents have been removed as completely as possible by the use of
commonly employed and accepted industry procedures.
(7) Gross annual receipts--The sum of all payments or
compensation, including payments or compensation from laundry
and other revenue generating activities, received by a dry cleaning
facility or drop station, less any returns, discounts, or allowances.
The calculation of gross annual receipts must not be reduced for cost
of goods sold, general and administrative expenses, depreciation and
amortization, or other operating expenses. Gross annual receipts
do not include any taxes imposed on the services provided by any
municipality, state, or other governmental unit and collected by the
dry cleaning facility or drop station for such governmental unit.
(8) In service--The status of a dry cleaning machine that it
is being used for cleaning garments or other fabrics with a process that
involves any use of dry cleaning solvents.
(9) Nonparticipating non-perchloroethylene user registra-
tion certificate--A registration certificate issued by the executive direc-
tor to a facility designated as a nonparticipating facility in accordance
with Texas Health and Safety Code, §374.104.
(10) Operating dry cleaning drop station--A dry cleaning
drop station that has accepted clothes for dry cleaning anytime during
the state fiscal year.
(11) Operating dry cleaning facility--A dry cleaning facil-
ity in which there is at least one operating dry cleaning machine in
service anytime during the state fiscal year.
(12) Participating non-perchloroethylene user registration
certificate--A registration certificate issued by the executive director to
an owner designated as a nonuser of perchloroethylene in accordance
with Texas Health and Safety Code, §374.103(b)(1).
(13) Permanently removed from service--The status of a
dry cleaning machine when its use is terminated by removal from the
dry cleaning facility in accordance with this chapter.
(14) Secondary containment--A containment method by
which a continuous barrier is installed around and under the primary
storage vessel (e.g., tank or piping) in a manner designed to prevent a
release from migrating beyond the secondary barrier.
(15) Temporarily removed from service--The status of a
dry cleaning machine that is not being used for cleaning garments or
other fabrics for a time period not to exceed one year and that has not
been permanently removed from service.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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30 TAC §§337.10 - 337.15
STATUTORY AUTHORITY
The new sections are adopted under the authority granted to the
commission by the Texas Legislature in THSC, Chapter 374. The
new sections are also adopted under TWC, §5.103, which autho-
rizes the commission to adopt any rules necessary to carry out
its powers and duties under TWC and other laws of the state;
TWC, §7.002, which authorizes the commission to enforce pro-
visions of TWC and THSC; THSC, §361.017, which provides the
commission the powers necessary or convenient to carry out its
powers under the SWDA; THSC, §361.024, which authorizes the
commission to adopt rules consistent with the SWDA and estab-
lish minimum standards for the management and control of solid
waste; and HB 1366, 78th Legislature, 2003.
The adopted new sections implement THSC, Chapter 374.
§337.10. Registration for Dry Cleaning Facilities and Drop Stations.
(a) Registration.
(1) All operating dry cleaning facilities and dry cleaning
drop stations must be registered with the agency in accordance with
this section.
(2) Any person that owns a new dry cleaning facility or dry
cleaning drop station that is placed into service after September 1, 2003,
shall register the dry cleaning facility or dry cleaning drop station with
the agency in accordance with subsection (c) of this section and receive
a registration certificate before operations begin.
(3) The owner of a dry cleaning facility or dry cleaning
drop station is responsible for compliance with the registration require-
ments of this section. An owner may designate a legally authorized
representative to complete and submit the required registration infor-
mation. However, the owner remains responsible for compliance with
the provisions of this section by such representative.
(4) All dry cleaning facilities and dry cleaning drop sta-
tions are subject to the fee and payment requirements of §337.14 and
§337.15 of this title (relating to Registration Fees; and Solvent Fees,
respectively). The failure by an owner to properly or timely register
any dry cleaning facility or dry cleaning drop station does not exempt
the owner from such fee and payment requirements.
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(b) Changes or additional information.
(1) The owner of a dry cleaning facility or dry cleaning
drop station shall provide written notice to the executive director of any
changes or additional information concerning such facilities. Types of
changes or additional information subject to this requirement include
the following:
(A) change in owner or change in owner information
(e.g., legally authorized representative, mailing address, or telephone
number);
(B) change in dry cleaning facility or dry cleaning drop
station information (e.g., establishment name, legally authorized rep-
resentative, establishment address, or telephone number);
(C) change in the operational status of any dry cleaning
unit (e.g., in service, temporarily out of service, removed from service);
(D) change in the type of cleaning solvents used;
(E) installation of additional dry cleaning units or ancil-
lary equipment at an existing facility;
(F) addition of, or a change in the type of, secondary
containment (for dry cleaning units or storage areas) and/or ancillary
equipment;
(G) addition of, or a change in the type of, closed direct-
coupled delivery system for the dry cleaning unit; and
(H) change in the location of records for the dry clean-
ing facility or dry cleaning drop station.
(2) Notice of any change or additional information must be
submitted on the appropriate agency form that has been completed in
accordance with this section. The agency’s registration numbers for the
dry cleaning facility/drop station must be included in the appropriate
spaces on the form.
(3) Notice of any change or additional information must be
submitted to the executive director within 30 days from the date of the
occurrence of the change or addition.
(c) Required form for providing dry cleaning facility or dry
cleaning drop station registration information.
(1) Dry cleaning facility owners and dry cleaning drop
station owners shall provide the required information on the current
agency registration form.
(2) The dry cleaning facility owner or dry cleaning drop
station owner is responsible for ensuring that the registration form is
fully complete and accurate. The form must be dated and signed by the
owner or a legally authorized representative of the owner, and must be
submitted to the agency in accordance with the time frames established
in this chapter.
(3) Dry cleaning facility or dry cleaning drop station own-
ers shall complete and submit a separate registration form for each fa-
cility or drop station.
(4) If additional information, drawings, or other documents
are submitted with new or revised registration data, specific facility
identification information (including the facility registration number)
must be conspicuously indicated on each document, and all such doc-
uments must be attached to and submitted with the form.
(5) When any of the required dry cleaning facility or dry
cleaning drop station registration information submitted to the execu-
tive director is determined to be incomplete or inaccurate (including il-
legible or unclear information), the executive director may require the
owner to submit additional information. An owner shall submit any
such required additional information within 30 days of receipt of such
request.
§337.15. Solvent Fees.
(a) Except as provided in subsection (b) of this section, an
owner of a dry cleaning facility shall pay to the distributor the fees for
the purchase of dry cleaning solvents, including reclaimed or recycled
solvents, as set forth in Texas Health and Safety Code, §374.103.
(b) The following are exempt from the fees required in subsec-
tion (a) of this section:
(1) a nonparticipating facility as designated in accordance
with Texas Health and Safety Code, §374.104, whereby the owner has
submitted the appropriate affidavit to the executive director and re-
ceived a nonparticipating non-perchloroethylene user registration cer-
tificate; and
(2) an owner that has been designated as a nonuser of
perchloroethylene in accordance with Texas Health and Safety Code,
§374.103(b)(1), has submitted the appropriate affidavit with the exec-
utive director, and has received a participating non-perchloroethylene
user registration certificate.
(c) The person that distributes the dry cleaning solvent shall
collect the fee when the dry cleaning solvent is sold and remit the fee
to the agency as required by this section. Solvent is considered sold
when it is paid for in full or when delivered or otherwise distributed
to the dry cleaning facility, whichever occurs first. A distributor is
required to remit solvent fees due to the agency for any solvent that is
considered sold, regardless of whether or when the distributor collected
the fee from the dry cleaning facility to which the solvent was delivered
or otherwise distributed.
(1) On or before the due dates, the distributor shall submit
a report to the executive director, on a form approved by the execu-
tive director, and remit the amount of fees required to be collected for
the associated reporting period. The report must set forth each sale of
dry cleaning solvent with the associated facility registration numbers,
name, address, solvent types and amounts, and dates of delivery. The
following are the due dates and associated reporting periods.
(A) The due date for the reporting period of September
1 - November 30 is December 20.
(B) The due date for the reporting period of December
1 - February 28/29 is March 20.
(C) The due date for the reporting period of March 1 -
May 31 is June 20.
(D) The due date for the reporting period of June 1 -
August 31 is September 20.
(2) Upon receipt of payment for the solvent or delivery or
other distribution to the dry cleaning facility, whichever occurs first,
the distributor shall obtain and record the registration number and reg-
istration expiration date of the facility to which the solvent is sold, de-
livered, or otherwise distributed.
(3) The distributor shall retain the invoice or a copy of the
invoice or other appropriate record of the sale of the solvent for five
years from the date of sale.
(4) For the amount of the fee due, the distributor shall:
(A) separately state the amount on the invoice, bill, or
contract to the customer and identify it as the Texas solvent fee;
(B) in the case of a fraction of a gallon, compute the
fee by multiplying the fraction by the amount of the fee imposed on a
whole gallon;
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(C) not include the fee in, or add the fee to, the solvent
price for the purpose of calculating the amount of sales tax due, if any;
and
(D) not explicitly or implicitly absorb, assume, or re-
fund the fee.
(5) At any time, the executive director may request in writ-
ing that the distributor remit the amount of fees required to be collected
up to a date certain as determined by the executive director. The distrib-
utor shall remit such amount to the agency within ten days of receiving
the executive director’s request.
(6) The distributor must pay the fees by check, certified
check, money order, or electronic funds transfer made payable to the
"Texas Commission on Environmental Quality."
(7) Late payment and returned checks.
(A) Distributors that fail to pay quarterly solvent fees
when due shall pay penalties and interest in accordance with Chapter
12 of this title (relating to Payment of Fees).
(B) In addition to penalties, interest, and other amounts
that may apply, if the distributor does not remit any of the required
amount by the due date or a distributor’s check is returned for insuffi-
cient funds, the executive director may require the distributor to remit
collected fees on a different basis and time frame than set forth in this
subsection.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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SUBCHAPTER C. PERFORMANCE
STANDARDS AND WASTE REMOVAL
30 TAC §§337.20 - 337.22
STATUTORY AUTHORITY
The new sections are adopted under the authority granted to the
commission by the Texas Legislature in THSC, Chapter 374. The
new sections are also adopted under TWC, §5.103, which autho-
rizes the commission to adopt any rules necessary to carry out
its powers and duties under TWC and other laws of the state;
TWC, §7.002, which authorizes the commission to enforce pro-
visions of TWC and THSC; THSC, §361.017, which provides the
commission the powers necessary or convenient to carry out its
powers under the SWDA; THSC, §361.024, which authorizes the
commission to adopt rules consistent with the SWDA and estab-
lish minimum standards for the management and control of solid
waste; and HB 1366, 78th Legislature, 2003.
The adopted new sections implement THSC, Chapter 374.
§337.20. Performance Standards.
(a) Applicability. Unless otherwise specifically stated, these
performance standards apply to all dry cleaning facilities and dry clean-
ing drop stations.
(b) Storage, treatment, and disposal of dry cleaning wastes.
Any person at a dry cleaning facility that generates hazardous wastes
shall comply with the provisions specified under Chapter 335, Sub-
chapter C of this title (relating to Standards Applicable to Generators
of Hazardous Waste).
(c) Air emission standards.
(1) The owner of a dry cleaning facility shall comply with
Chapter 106 of this title (relating to Permits by Rule) or Chapter 116
of this title (relating to Control of Air Pollution by Permits for New
Construction or Modification).
(2) The owner of a dry cleaning facility using per-
chloroethylene and any person using perchloroethylene at a dry
cleaning facility shall comply with emission standards for hazardous
air pollutants as specified in 40 Code of Federal Regulations Part 63,
Subpart M, in effect September 22, 1993.
(3) Each owner of a dry cleaning facility that is a major
source as defined in Chapter 122 of this title (relating to Federal Oper-
ating Permits Program) shall obtain an operating permit.
(d) Dikes and other secondary containment structures.
(1) Applicability. Unless otherwise specifically stated, this
subsection applies to:
(A) all dry cleaning facilities using chlorinated dry
cleaning solvents; and
(B) all other dry cleaning facilities that replace or install
a dry cleaning machine on or after September 1, 2005, with the excep-
tion of any dry cleaning facility that primarily uses carbon dioxide.
(2) Installation.
(A) Each owner of a dry cleaning facility shall install a
dike or other secondary containment structure around each dry clean-
ing unit and around each storage area for dry cleaning solvents, dry
cleaning waste, or dry cleaning wastewater.
(B) Each secondary containment structure must be
maintained in good condition and capable of containing any leak, spill,
or release of dry cleaning solvents in accordance with this subsection.
(C) Floor drains must not be located within any sec-
ondary containment structure required by this subsection.
(3) Construction materials.
(A) The materials used to construct each secondary
containment structure must be impervious to, and compatible with,
the dry cleaning solvents, dry cleaning wastes, and dry cleaning
wastewater used or stored within the secondary containment structure.
(B) For any dry cleaning unit using chlorinated dry
cleaning solvents and any storage area for chlorinated dry cleaning
solvents, chlorinated dry cleaning wastes, or chlorinated dry cleaning
wastewater, materials other than epoxy or steel may be used for
the construction of the secondary containment structure only upon
approval by the executive director. Approval for the use of a material
other than epoxy or steel will be granted upon satisfactory demonstra-
tion to the executive director that the material is as compatible with,
and impervious to, dry cleaning solvent as epoxy or steel.
(C) All sealant and all caulk used on each secondary
containment structure must be impervious to and compatible with the
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dry cleaning solvent, dry cleaning waste, or dry cleaning wastewater
used or stored within the secondary containment structure.
(4) Storage capacity.
(A) Dry cleaning machine. Each secondary contain-
ment structure installed after September 1, 2005, must be capable of
completely containing a minimum of 110% of the volume of liquids
that can be held within the largest tank on a machine. The secondary
containment area must be kept free of all materials or objects that would
diminish its capacity to contain a leak, spill, or release.
(B) Storage area. Each secondary containment struc-
ture installed after September 1, 2005, must be capable of completely
containing a minimum of 110% of the volume of liquids that can be
held within the largest container in a storage area. The secondary con-
tainment area must be kept free of all materials or objects that would
diminish its capacity to contain a leak, spill, or release.
(5) Inspections. The owner of each dry cleaning facility
shall visually inspect each installed secondary containment structure
weekly to ensure that the structure is not damaged.
(A) The owner of each dry cleaning facility shall ensure
that any damage is repaired within seven days after the discovery. The
owner may request an extension of this time limit from the executive di-
rector. If there is a release or imminent threat of release of dry cleaning
solvents, the owner shall ensure that any release is immediately con-
tained and controlled and that the dry cleaning machine is temporarily
removed from service until the damage is repaired within the seven-day
time limit.
(B) The owner of each dry cleaning facility shall keep
a log of these inspections which include, as a minimum, the following
information. This information must be provided to the executive direc-
tor upon request:
(i) the date and time of each inspection;
(ii) the name of the person conducting the inspec-
tion;
(iii) a brief notation of findings; and
(iv) the date and nature of each repair or other action
taken.
(C) For dry cleaning facilities using chlorinated
solvents, inspection logs required under this section may be added
to the leak inspection and repair records required by 40 Code of
Federal Regulations Part 63, Subpart M, for dry cleaning equipment
containing chlorinated solvent.
(D) Each inspection and repair log must be kept at the
dry cleaning facility for not less than five years after the log has been
completed.
(e) Delivery of solvents.
(1) Chlorinated dry cleaning solvents. All chlorinated dry
cleaning solvents must be delivered to dry cleaning units and solvent
storage containers by means of either of the following:
(A) a closed, direct-coupled delivery system; or
(B) an alternative method submitted to, and approved
by, the executive director that provides protection of human health and
safety and the environment that is equivalent to or greater than the pro-
tection provided by direct-coupled delivery systems.
(2) Non-chlorinated dry cleaning solvents, except for car-
bon dioxide solvents. All non-chlorinated dry cleaning solvents, except
for carbon dioxide, must be delivered to dry cleaning units and solvent
storage containers in a manner that will minimize releases to the envi-
ronment.
§337.21. Removal of Dry Cleaning Solvents and Wastes.
(a) Disposal of dry cleaning wastes. Each owner of a dry
cleaning facility shall ensure that all dry cleaning wastes are disposed
of in accordance with §337.20 of this title (relating to Performance
Standards).
(b) Dry cleaning facility that ceases operation. Each owner of
a dry cleaning facility that ceases operation as a dry cleaning facility
for 180 continuous days shall ensure that dry cleaning solvent (includ-
ing dry cleaning solvent remaining in any dry cleaning machine), dry
cleaning wastewater, and waste materials containing dry cleaning sol-
vent, are removed from the dry cleaning facility within 30 days after the
end of the 180-day period. An owner of a dry cleaning facility shall en-
sure that the dry cleaning solvent and solvent-containing residue from
a dry cleaning machine is removed prior to the dry cleaning machine
being disposed of, recycled, or reused.
(c) Dry cleaning machines temporarily removed from service.
(1) Dry cleaning machines that are temporarily removed
from service for more than 180 days must be empty within 30 days after
the end of the 180-day period and must meet all applicable performance
standards until empty.
(2) Each owner of a dry cleaning facility shall ensure that
weekly inspections are continued on any dry cleaning machine that is
temporarily removed from service and is not empty.
(3) Prior to a dry cleaning machine being put back in ser-
vice, the owner of a dry cleaning facility must ensure that the machine
meets all applicable performance standards.
(d) Dry cleaning machines permanently removed from
service. Dry cleaning machines that are permanently removed from
service must be empty prior to removal from the interior of the facility.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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SUBCHAPTER D. PRIORITIZATION AND
RANKING
30 TAC §§337.30 - 337.32
STATUTORY AUTHORITY
The new sections are adopted under the authority granted to the
commission by the Texas Legislature in THSC, Chapter 374. The
new sections are also adopted under TWC, §5.103, which autho-
rizes the commission to adopt any rules necessary to carry out
its powers and duties under TWC and other laws of the state;
TWC, §7.002, which authorizes the commission to enforce pro-
visions of TWC and THSC; THSC, §361.017, which provides the
commission the powers necessary or convenient to carry out its
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powers under the SWDA; THSC, §361.024, which authorizes the
commission to adopt rules consistent with the SWDA and estab-
lish minimum standards for the management and control of solid
waste; and HB 1366, 78th Legislature, 2003.
The adopted new sections implement THSC, Chapter 374.
§337.31. Ranking of Sites.
(a) Dry cleaning facility ranking system.
(1) The dry cleaning facility ranking system is a method-
ology designed to determine a numerical score for a facility based on
the executive director’s judgment regarding various factors that may
impact human health or the environment.
(2) The executive director will rank dry cleaning facilities
based on information provided in an application for ranking package.
An application for ranking will be accepted from persons eligible to
apply for a site to be ranked under Texas Health and Safety Code,
§374.154(b), including former owners of dry cleaning facilities and
owners of real property on which a dry cleaning facility was formerly
located that meet the eligibility criteria.
(3) An application for ranking package must contain:
(A) a completed application for ranking;
(B) proof that an owner of the real property has been
notified of the application if the applicant is not an owner of the real
property;
(C) proof that a lessee has been notified of the applica-
tion if the applicant is an owner of the real property and the facility is
leased;
(D) evidence that the deductible has been met in accor-
dance with Subchapter E of this chapter (relating to Deductible);
(E) laboratory analyses of at least one groundwater
sample (soil analyses may be substituted with written approval of the
executive director);
(F) geologic well log(s) from a monitoring or supply
well or hydrogeologic information from the contaminated site where
the groundwater or soil sample was taken;
(G) field survey to locate potential receptors, including
water wells and surface waters to at least 500 feet beyond the boundary
of the property;
(H) a records survey to identify all water wells and sur-
face water bodies within 1/2 mile of the boundary of the property;
(I) a full operational history of the facility including
types of solvent currently and previously used; and
(J) any other information or evidence the executive di-
rector considers necessary.
(4) Application for ranking packages that are not adminis-
tratively and technically complete as determined by the executive direc-
tor will not be ranked. The executive director will notify the applicant
in writing of such a determination.
(5) Factors the executive director may consider in ranking
sites include:
(A) types of solvent currently in use;
(B) types of solvent used in the past;
(C) operational history of the facility;
(D) risk to drinking water supplies;
(E) surface water:
(i) demonstrated impact to surface water;
(ii) distance to surface water; and
(iii) probability of contamination;
(F) groundwater:
(i) aquifer impacted;
(ii) depth to groundwater;
(iii) distance to nearest known groundwater wells;
(iv) areal extent of groundwater contaminated;
(v) subsurface geology as it affects contamination
migration;
(vi) concentrations of dry cleaning solvent in the
groundwater;
(vii) probability of contamination; and
(viii) institutional controls prohibiting the use of
groundwater for potable purposes;
(G) alternative water source availability;
(H) soil:
(i) soil type;
(ii) depth to groundwater;
(iii) depth of contamination;
(iv) concentrations of dry cleaning solvent in the
soil;
(v) quantity of soil contaminated;
(vi) potential for exposure to the contaminated soils;
and
(vii) soil on the outcrop of a major or minor aquifer,
or the Edwards Aquifer recharge or transition zone;
(I) current and future land use; and
(J) air contamination:
(i) potential for exposure to vapors; and
(ii) potential for vapors to migrate into buildings or
other receptors.
(6) For all applications that are technically and administra-
tively complete, the executive director will rank the site and notify an
applicant of the relative ranking assigned to the applicant’s site on or
before the 90th day after the date the application is received by the ex-
ecutive director.
(7) If a site has already been ranked by the executive di-
rector, an applicant may submit an updated application for ranking to
reflect changes in site conditions as a result of corrective action or other
circumstances. Such updates will be limited to one per site per state fis-
cal year.
(8) The executive director may re-rank sites where correc-
tive action has occurred using monies from the Dry Cleaning Facility
Release Fund to reflect changes in site conditions as a result of correc-
tive action or other circumstances.
(b) Even if a site has been ranked, a person may take correc-
tive action at the person’s own expense at any time in accordance with
commission rules. The resulting expenses will not be reimbursed by
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the agency. In addition to any other notice required, an applicant shall
give the executive director notice of such corrective action within 30
days after the action is completed.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Commission on Environmental Quality
Effective date: June 1, 2005
Proposal publication date: November 12, 2004
For further information, please call: (512) 239-0348
♦ ♦ ♦
SUBCHAPTER E. DEDUCTIBLE
30 TAC §337.40, §337.41
STATUTORY AUTHORITY
The new sections are adopted under the authority granted to the
commission by the Texas Legislature in THSC, Chapter 374. The
new sections are also adopted under TWC, §5.103, which autho-
rizes the commission to adopt any rules necessary to carry out
its powers and duties under TWC and other laws of the state;
TWC, §7.002, which authorizes the commission to enforce pro-
visions of TWC and THSC; THSC, §361.017, which provides the
commission the powers necessary or convenient to carry out its
powers under the SWDA; THSC, §361.024, which authorizes the
commission to adopt rules consistent with the SWDA and estab-
lish minimum standards for the management and control of solid
waste; and HB 1366, 78th Legislature, 2003.
The adopted new sections implement THSC, Chapter 374.
§337.41. Evidence of Eligible Costs.
(a) Evidence of eligible costs must be submitted with the ap-
plication for ranking package and must contain:
(1) legible copies of invoices, providing a description of:
(A) any work performed;
(B) who performed the work;
(C) where the work was performed;
(D) the dates that the work was performed;
(E) the unit cost; and
(F) the total amount paid; and
(2) proof that the amounts shown on the invoices for which
the credit toward the deductible is requested have been paid in full by
the applicant. The submission must include either:
(A) business receipts or invoices from the person that
performed the work, indicating payments received;
(B) canceled checks;
(C) the certification of a certified public accountant that
the expenses for which credit against the deductible is requested have
been paid in full; or
(D) a notarized affidavit signed by the person that per-
formed the corrective action, affirming that the amounts which the ap-
plicant represents as being paid to the person that performed the cor-
rective action were paid in full.
(b) The executive director may require the applicant to provide
additional information or return the application if the information is not
sufficient to review the application. If the executive director requests
additional information, the applicant shall provide such information
within 30 days of receiving the request.
(c) The following types of costs are those that will not be con-
sidered eligible costs applicable to the deductible under this subchapter:
(1) replacement, repair, and maintenance of affected equip-
ment;
(2) upgrading existing equipment;
(3) removal, transport, and disposal of equipment;
(4) loss of income or profits, including, without limitation,
the loss of business income arising out of the review, processing, or
payment of an application for ranking under this subchapter;
(5) decreased property values;
(6) bodily injury or property damage;
(7) attorney’s fees;
(8) any administrative costs associated with the prepara-
tion, filing, and processing of an application for ranking under this sub-
chapter;
(9) making improvements to the facility beyond those that
are required for corrective action;
(10) compiling and storing records relating to costs of cor-
rective action;
(11) corrective action taken in response to the release of a
substance that is not a dry cleaning solvent;
(12) any activities, including those required by this chapter,
that are not conducted in compliance with applicable state and federal
environmental laws or laws relating to the transport and disposal of
waste;
(13) interest on monies; and
(14) abatement or corrective action taken in response to a
release of:
(A) a regulated substance that is not dry cleaning sol-
vent; or
(B) a release of a dry cleaning solvent that has commin-
gled with a regulated substance that is not a dry cleaning solvent unless
the release of the dry cleaning solvent can be separately remediated.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Commission on Environmental Quality
Effective date: June 1, 2005
Proposal publication date: November 12, 2004
For further information, please call: (512) 239-0348
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♦ ♦ ♦
SUBCHAPTER F. CORRECTIVE ACTION
30 TAC §337.50, §337.51
STATUTORY AUTHORITY
The new sections are adopted under the authority granted to the
commission by the Texas Legislature in THSC, Chapter 374. The
new sections are also adopted under TWC, §5.103, which autho-
rizes the commission to adopt any rules necessary to carry out
its powers and duties under TWC and other laws of the state;
TWC, §7.002, which authorizes the commission to enforce pro-
visions of TWC and THSC; THSC, §361.017, which provides the
commission the powers necessary or convenient to carry out its
powers under the SWDA; THSC, §361.024, which authorizes the
commission to adopt rules consistent with the SWDA and estab-
lish minimum standards for the management and control of solid
waste; and HB 1366, 78th Legislature, 2003.
The adopted new sections implement THSC, Chapter 374.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Commission on Environmental Quality
Effective date: June 1, 2005
Proposal publication date: November 12, 2004
For further information, please call: (512) 239-0348
♦ ♦ ♦
SUBCHAPTER G. NON-PERCHLOROETHY-
LENE USERS AND FACILITIES
30 TAC §§337.61 - 337.63
STATUTORY AUTHORITY
The new sections are adopted under the authority granted to the
commission by the Texas Legislature in THSC, Chapter 374. The
new sections are also adopted under TWC, §5.103, which autho-
rizes the commission to adopt any rules necessary to carry out
its powers and duties under TWC and other laws of the state;
TWC, §7.002, which authorizes the commission to enforce pro-
visions of TWC and THSC; THSC, §361.017, which provides the
commission the powers necessary or convenient to carry out its
powers under the SWDA; THSC, §361.024, which authorizes the
commission to adopt rules consistent with the SWDA and estab-
lish minimum standards for the management and control of solid
waste; and HB 1366, 78th Legislature, 2003.
The adopted new sections implement THSC, Chapter 374.
§337.63. Owner Affiliation.
For the purposes of this subchapter, the term "owner" includes any en-
tity or person affiliated with the owner through:
(1) any relationship within the third degree of consanguin-
ity or second degree of affinity as described in Texas Government Code,
Chapter 573, Subchapter B;
(2) any contractual, corporate, or financial relationship
(other than a contractual, corporate, or financial relationship that
is created solely by the instruments by which title to the facility is
conveyed or financed, by a contract for the sale of goods or services,
or by a contract for employment); or
(3) the result of a reorganization of a business entity that
used or uses perchloroethylene.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Commission on Environmental Quality
Effective date: June 1, 2005
Proposal publication date: November 12, 2004
For further information, please call: (512) 239-0348
♦ ♦ ♦
SUBCHAPTER H. RECORDKEEPING
30 TAC §§337.70 - 337.72
STATUTORY AUTHORITY
The new sections are adopted under the authority granted to the
commission by the Texas Legislature in THSC, Chapter 374. The
new sections are also adopted under TWC, §5.103, which autho-
rizes the commission to adopt any rules necessary to carry out
its powers and duties under TWC and other laws of the state;
TWC, §7.002, which authorizes the commission to enforce pro-
visions of TWC and THSC; THSC, §361.017, which provides the
commission the powers necessary or convenient to carry out its
powers under the SWDA; THSC, §361.024, which authorizes the
commission to adopt rules consistent with the SWDA and estab-
lish minimum standards for the management and control of solid
waste; and HB 1366, 78th Legislature, 2003.
The adopted new sections implement THSC, Chapter 374.
§337.72. Dry Cleaning Facilities.
The owner of a dry cleaning facility shall retain the following records:
(1) invoices of dry cleaning solvent purchases showing the
name, type, and quantity of the dry cleaning solvent purchased, the
name and address of the seller, and the date of the purchase;
(2) waste disposal records as required by §337.20(b) of this
title (relating to Performance Standards); and
(3) secondary containment log required under
§337.20(d)(5)(B) of this title.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on May 12, 2005.
TRD-200501919
ADOPTED RULES May 27, 2005 30 TexReg 3123
Paul C. Sarahan
Director, Litigation Division
Texas Commission on Environmental Quality
Effective date: June 1, 2005
Proposal publication date: November 12, 2004
For further information, please call: (512) 239-0348
♦ ♦ ♦




The new section is adopted under the authority granted to the
commission by the Texas Legislature in THSC, Chapter 374. The
new section is also adopted under TWC, §5.103, which autho-
rizes the commission to adopt any rules necessary to carry out
its powers and duties under TWC and other laws of the state;
TWC, §7.002, which authorizes the commission to enforce pro-
visions of TWC and THSC; THSC, §361.017, which provides the
commission the powers necessary or convenient to carry out its
powers under the SWDA; THSC, §361.024, which authorizes the
commission to adopt rules consistent with the SWDA and estab-
lish minimum standards for the management and control of solid
waste; and HB 1366, 78th Legislature, 2003.
The adopted new section implements THSC, Chapter 374.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Commission on Environmental Quality
Effective date: June 1, 2005
Proposal publication date: November 12, 2004
For further information, please call: (512) 239-0348
♦ ♦ ♦
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Proposed Rule Review
Texas Funeral Service Commission
Title 22, Part 10
The Texas Funeral Service Commission in accordance with Govern-
ment Code §2001.039 submits this plan for review of its agency rules.
These rules appear under Texas Administrative Code, Title 22, Part 10.
The Commission will consider, among other things, whether the rea-
sons for adoption of these rules continue to exist. The comment period
will last for 30 days beginning with the publication of the notice of
intention to review. Comments or questions regarding the notice of in-
tention to review may be submitted in writing within 30 days following
the publication of notice in the Texas Register, to O.C. Robbins, P.O.
Box 12217, Austin, Texas 78711.
For review beginning March 2005
Chapter 201. Licensing and Enforcement--Practice and Procedure




Texas Funeral Service Commission




Title 31, Part 1
The General Land Office (GLO) files this Notice of Readoption of rule
31 TAC, Chapter 20, relating to Natural Resources Damage Assess-
ment, §§20.1-20.4, 20.10, 20.20-20.23, 20.30-20.36, and 20.40-20.44.
This readoption of Chapter 20 is filed in accordance with the General
Land Office’s Intention to Review published in the February 11, 2005,
issue of the Texas Register (30 TexReg 733).
The GLO has assessed whether the reasons for readopting 31 TAC,
Chapter 20, §§20.1-20.4, 20.10, 20.20-20.23, 20.30-20.36, and 20.40-
20.44 continue to exist. The GLO finds that the rules in Chapter 20 re-
flect current procedures of the GLO. The reasons for initially adopting
the rules continue to exist. The GLO, therefore, readopts Chapter 20
relating to Natural Resources Damage Assessment in its entirety.
No comments were received on the proposed notice of intention to re-
view.
Chapter 20 was adopted under authority granted to the commissioner
of the GLO in §31.051, Texas Natural Resources Code, to adopt rules
consistent with law.






Filed: May 18, 2005
♦ ♦ ♦
RULE REVIEW May 27, 2005 30 TexReg 3125
TABLES AND GRAPHICS May 27, 2005 30 TexReg 3127
Texas Agriculture Resources Protection Authority
Notice of Hearing
In accordance with the Texas Agriculture Code, §76.009(i), and poli-
cies adopted by the Agriculture Resources Protection Authority (the
Authority), notice is hereby provided that the Authority will take pub-
lic comment on the status of the state’s pesticide regulation efforts at its
next regularly scheduled meeting. The meeting will be held on Mon-
day, June 6, 2005, beginning at 9:30 a.m. at the offices of the Texas De-
partment of Agriculture located at 1700 North Congress, Room 1000-F,
Austin, Texas. The meeting will be conducted by telephone conference
call in accordance with Texas Government Code, Sec. 551.125. For
more information, please contact Phil Tham, Assistant Commissioner
for Pesticide Programs at (512) 463-1093.
TRD-200501996
Dolores Alvarado Hibbs
Deputy General Counsel, Texas Department of Agriculture
Texas Agriculture Resources Protection Authority
Filed: May 18, 2005
♦ ♦ ♦
Texas Building and Procurement Commission
Request for Proposal
The Texas Building and Procurement Commission (TBPC), on behalf
of the Health and Human Services Commission (HHSC), announces
the issuance of Request for Proposals (RFP) #303-5-111076. TBPC
seeks a three year lease of approximately 1,328 square feet of office
lease space in Marble Falls, Burnet County, Texas.
The deadline for questions is May 30, 2005 and the deadline for pro-
posals is June 2, 2005 at 3:00 P.M. The award date is July 1, 2005.
TBPC reserves the right to accept or reject any or all proposals submit-
ted. TBPC is under no legal or other obligation to execute a lease on
the basis of this notice or the distribution of a RFP. Neither this notice
nor the RFP commits TBPC to pay for any costs incurred prior to the
award of a grant.
Parties interested in submitting a proposal may obtain in-
formation by contacting TBPC Purchaser Kenneth Ming
at (512) 463-2743. A copy of the revised RFP may be





Texas Building and Procurement Commission
Filed: May 18, 2005
♦ ♦ ♦
Central Texas Regional Mobility Authority
Notice of Availability of Request for Proposals for Business
Opportunity Program and Policy Outreach Services
The Central Texas Regional Mobility Authority (CTRMA), a politi-
cal subdivision, is soliciting statements of interest and proposals from
firms qualified or with experience in designing and implementing out-
reach programs for the participation of disadvantaged business enter-
prises (DBEs), historically underutilized businesses (HUBs), and small
business enterprises (SBEs) in bidding, contracting and procurement
processes. The firm will be responsible for outreach efforts in as-
sociation with: (1) the CTRMA DBE program established in accor-
dance with 49 C.F.R. Part 26 and applicable to all CTRMA projects
involving federal financial assistance; and (2) the CTRMA SBE pro-
gram established in accordance with §370.183 of the Texas Transporta-
tion Code and applicable to all CTRMA projects that do not involve
any federal financial assistance. Both programs are set forth in the
CTRMA’s "Business Opportunity Program and Policy" (BOPP) (avail-
able at http://www.ctrma.org/policies.php).
The outreach program services will include formulating effective
strategies to ensure participation of DBEs, HUBs, and SBEs in the
bidding and procurement activities of CTRMA; recommending ways
to package CTRMA projects to match the availability and capability
of DBEs, HUBs, and SBEs in the region; and developing, maintaining
and managing a CTRMA list/database of businesses qualified to
participate in CTRMA bid and procurement activities. Other respon-
sibilities include conducting project outreach initiatives, workshops,
and trade fairs; conducting pre-bid/pre-proposal conferences; ensuring
timely dissemination of bid/contract information; and providing refer-
rals and assistance related to financial, bonding and insurance needs.
The firm will work closely with CTRMA, TxDOT and FHWA staff to
assist in formulating appropriate DBE, HUB and SBE participation
goals, and to ascertain and report on the level of DBE, HUB and SBE
participation in CTRMA projects. A complete listing of duties and
responsibilities is included in the proposal packet materials.
A BOPP implementation and outreach services proposal packet will
be available May 12, 2005. Copies may be obtained from the CTRMA
website at http://www.ctrma.org/public.php, or by contacting the
CTRMA Project Office at (512) 996-9778. Periodic updates, addenda,
and clarifications will be posted on the CTRMA website, and inter-
ested parties are responsible for monitoring the website accordingly.
Final proposals must be received in the CTRMA Project Office before
4:00 p.m. C.D.S.T. June 3, 2005, to be eligible for consideration.
Each firm will be evaluated based on the criteria and process identi-
fied in the RFP. The final selection of the BOPP implementation and
outreach firm, if any, will be made by the CTRMA board of directors
following completion of review of the responses, interviews if desired
by the authority, and negotiation of a fee structure that provides the best
overall value to the authority.
Questions concerning this RFP shall be directed in writing to Mr.
Steve Pustelnyk, Communications Director for the CTRMA, 13640
Briarwick Drive, Suite 200, Austin, Texas 78729, or via email to
spustelnyk@ctrma.org. CTRMA policies and procedures, including
the CTRMA’s "Business Opportunity Program and Policy," are
available at http://www.ctrma.org/policies.php.
TRD-200501969
IN ADDITION May 27, 2005 30 TexReg 3129
Mike Heiligenstein
Executive Director
Central Texas Regional Mobility Authority
Filed: May 17, 2005
♦ ♦ ♦
Notice of Availability of Request for Qualifications for Traffic
and Revenue Engineering Services
The Central Texas Regional Mobility Authority (CTRMA), a political
subdivision, is soliciting statements of interest and qualifications from
firms interested in providing traffic and revenue engineering services.
The firm(s) will be responsible for conducting complex traffic mod-
eling and forecasting, including forecasting of revenues for bond-fi-
nanced toll projects, and rendering opinions and other analyses con-
cerning traffic and revenue projections as required under a trust agree-
ment governing CTRMA’s revenue bond financing for current and fu-
ture projects.
Firms submitting qualifications must be an independent engineering
firm with a nationwide and favorable reputation for skill and expe-
rience in traffic engineering, and recent and extensive experience in
transportation and toll applications, complex modeling and forecasting
tools, and demonstrated success in forecasting revenues generated by
bond-financed transportation projects. The CTRMA is seeking to hire
a Traffic and Revenue consultant and to establish a pool of other qual-
ified firms to provide peer review of the lead firm. Firms submitting
qualifications must indicate whether they desire to be considered
as a lead firm, a peer review firm, or both.
A traffic and revenue engineering services qualifications packet
will be available May 12, 2005. Copies may be obtained from the
CTRMA website at http://www.ctrma.org/public.php, or by contacting
the CTRMA Project Office at (512) 996-9778. Periodic updates,
addenda, and clarifications will be posted on the CTRMA website,
and interested parties are responsible for monitoring the website
accordingly. Final responses must be received in the offices of the
CTRMA by or before 4:00 p.m. C.D.S.T. June 17, 2005, to be eligible
for consideration.
It is the policy of the CTRMA to encourage the participation of HUBs,
minorities, and women in all facets of its activities. To this end, the
extent to which HUBs, minorities, and women participate in the own-
ership, management and professional work force of a firm will be con-
sidered by the CTRMA in the selection of a firm to provide traffic and
revenue engineering services. Respondents shall submit a current pro-
file of their firm and any relevant certifications with their responses to
this RFQ.
Each firm will be evaluated based on the criteria and process set forth
in the RFQ. The final selection of the traffic and revenue engineering
services firm, if any, will be made by the CTRMA board of directors.
Questions concerning this RFQ shall be directed in writing to Ron Fa-
gan, Director of Operations, CTRMA, 13640 Briarwick Drive, Suite




Central Texas Regional Mobility Authority
Filed: May 17, 2005
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP goals
and policies identified in 31 TAC Chapter 501. Requests for federal
consistency review were deemed administratively complete for the fol-
lowing project(s) during the period of May 6, 2005, through May 12,
2005. As required by federal law, the public is given an opportunity
to comment on the consistency of proposed activities in the coastal
zone undertaken or authorized by federal agencies. Pursuant to 31 TAC
§§506.25, 506.32, and 506.41, the public comment period for these ac-
tivities extends 30 days from the date published on the Coastal Coor-
dination Council web site. The notice was published on the web site
on May 18, 2005. The public comment period for these projects will
close at 5:00 p.m. on June 17, 2005.
FEDERAL AGENCY ACTIONS:
Applicant: Kaneka Texas Corporation; Location: The project is lo-
cated in wetlands adjacent to Big Island Slough, approximately 2,000
feet upstream from the intersection with Red Bluff Road, in Harris
County, Texas. The project can be located on the U.S.G.S. quadran-
gle map entitled: League City, Texas. Approximate UTM Coordinates
in NAD 27 (meters): Zone 15; Easting: 298389; Northing: 298389.
Project Description: The applicant proposes to discharge fill material
into 2.974 acres of waters of the U.S. to expand their polymer pro-
duction facility. The project will result in 2.944 acres of impacts to
forested wetlands. Approximately 24,000 cubic yards of clean fill will
be required to raise the elevation of the property to 17 feet mean sea
level. The purpose of the project is to expand the facility to meet mar-
ket demand. To compensate for the impacts to 2.974 acres of wet-
lands, the applicant proposes to purchase and preserve, by conservation
easement, 6 acres of wetland habitat in the affected watershed. CCC
Project No.: 05-0244-F1; Type of Application: U.S.A.C.E. permit ap-
plication #23723 is being evaluated under §404 of the Clean Water Act
(33 U.S.C.A. §1344).
Applicant: Spinnaker Exploration Company; Location: The project
is located in Federal waters in the Gulf of Mexico, in Galveston Area
Block 312, Freeport Anchorage Area, offshore, Texas. The project can
be located on the U.S.G.S. quadrangle map entitled: Freeport, Texas.
Approximate UTM Coordinates in NAD 27 (meters): Zone 15; East-
ing: 289058; Northing: 3190881. Project Description: The applicant
proposes to install, operate and maintain a marine jackup rig and ap-
purtenances for oil and gas exploration and production activities. The
applicant seeks authorization to drill OCS-G 26478 Well Nos. 1, 2,
and 3 from a single surface location in the Galveston Area Block 312,
Freeport Anchorage Area. CCC Project No.: 05-0261-F1; Type of Ap-
plication: U.S.A.C.E. permit application #23718(01) is being evaluated
under §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. §403).
Applicant: Pearl Crossing LNG Terminal LLC and Pearl Cross-
ing Pipeline LLC; Location: Within the La Quinta Channel and ad-
jacent graving dock (fabrication yard) near Ingleside, Texas in San
Patricio County; in the Gulf of Mexico, block 220, West Cameron
area, about 41 miles off the Louisiana Coast: and within a 53 mile
long pipeline corridor in offshore waters beginning at block 220 and
thence proceeding in a northwesterly route traversing the Calcasieu
Pass Safety Fairway, Sabine Pass (Aransas) to Calcasieu Pass Safety
Fairway and Sabine Pass Anchorage Area, coming on shore and ty-
ing into a proposed meter station at Johnsons Bayou, Louisiana, in
Cameron Parish, thence proceeding along a westerly route paralleling
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chenier ridges up to Sabine Lake, thence northward through Sabine
Lake, a portion of the Sabine River, over emergent and forested land-
scapes and across the Gulf Intracoastal Waterway and other channels
and tributaries ending at a new meter station and pipeline intercon-
nection located at Starks, Louisiana in Calcasieu Parish for an on-
shore distance of 64 miles. Project Description: Dredge and remove
2,014,000 cubic yards of earthen material, as necessary, to construct a
graving dock facility which would be utilized to fabricate a concrete
gravity-based structure and to provide appropriate navigation depths
in the LaQuinta Channel for launching, transporting and deploying the
structure. Excavated material will be placed within local disposal sites,
as shown on the site location map. The 590 feet long by 289 feet wide
concrete-based structure, capable of berthing two carriers, would be in-
stalled on the sea floor in block 220, West Cameron area, approximately
41 miles off the Louisiana Coast in the Gulf of Mexico and would serve
as a liquefied natural gas docking/unloading terminal with receiving,
storage and regasification capabilities via the open-rack vaporization
method. Approximately 1,114,593 cubic yards of water bottom sedi-
ments would be excavated and temporarily stockpiled as required to in-
stall two parallel 42-inch pipelines in the Gulf of Mexico beginning at
the proposed docking terminal and extending northwesterly for a dis-
tance of approximately 53 miles tying into a proposed meter station
situated within the coastal community of Johnsons Bayou, Louisiana.
Approximately 2,100,800 cubic yards of native material would be dis-
placed through clearing of construction and permanent rights-of-ways,
grading, trenching and backfilling operations and dredging of flotation
canal, as well as the deposition of 397,800 cubic yards of onsite exca-
vation in addition to 66,304 cubic yards of hauled-in clay and 223,253
cubic yards of stone or gravel, all required to install approximately 64
miles of a single 42-inch pipeline, five meter stations, ten pipeline in-
terconnections and access roadways. The pipeline would exit Johnsons
Bayou meter station thence proceed in a westerly direction to Sabine
Lake thence continuing in a northerly route tying into a proposed me-
ter station and pipeline interconnection located at Starks, Louisiana, in
Calcasieu Parish. In the Gulf of Mexico, pipelines would be buried 3
feet below the water bottom and not less than 10 feet where the pipeline
crosses navigation fairways and 17 feet in anchorage areas. Pipelines
onshore would be buried 3 feet below the ground surface, 5 feet be-
low the water bottom in Sabine Lake and 20 feet below the Gulf In-
tracoastal Waterway. Horizontal directional drilling may be utilized to
install pipelines at gulf and lake shoreline crossings as well as most
navigable waterways. All work as previously described is required
to fabricate, install, operate and maintain facilities and equipment as
necessary to receive, process and transport liquid natural gas resources
which is critical in meeting the nations’ near future energy demands.
CCC Project No.: 05-0264-F1; Type of Application: U.S.A.C.E. per-
mit application #MVN-2004-5164-WY is being evaluated under §10
of the Rivers and Harbors Act of 1899 (33 U.S.C.A. §403) and §404 of
the Clean Water Act (33 U.S.C.A. §1344).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972
(16 U.S.C.A. §§1451-1464), as amended, interested parties are invited
to submit comments on whether a proposed action is or is not consis-
tent with the Texas Coastal Management Program goals and policies
and whether the action should be referred to the Coastal Coordination
Council for review.
Further information on the applications listed above may be obtained
from Ms. Tammy Brooks, Program Specialist, Coastal Coordi-
nation Council, P.O. Box 12873, Austin, Texas 78711-2873, or
tammy.brooks@glo.state.tx.us. Comments should be sent to Ms.
Brooks at the above address or by fax at (512) 475-0680.
TRD-200501967
Larry L. Laine
Chief Clerk/Deputy Land Commissioner, General Land Office
Coastal Coordination Council
Filed: May 17, 2005
♦ ♦ ♦
Comptroller of Public Accounts
Notice of Contract Award
Pursuant to §1201.027, Texas Government Code; Chapter 2254, Sub-
chapter B, Texas Government Code; and Chapter 404, Subchapter H,
Texas Government Code, the Comptroller of Public Accounts (Comp-
troller) announces the award of the following contract:
A contract is awarded to RBC Dain Rauscher, Inc. 2711 North Haskell,
Suite 2400, Dallas, Texas 75204-2936. The total contract amount for
the contract is a $35,975 fee and $6,500 in expenses for each Tax Rev-
enue Anticipation Note issue during the term of the contract. The term
of the contract is May 11, 2005 through August 31, 2007.
The Comptroller’s Request for Proposals 172a (RFP) related to this




Assistant General Counsel, Contracts
Comptroller of Public Accounts
Filed: May 12, 2005
♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
Sections 303.003, 303.009, and 304.003, Tex. Fin. Code.
The weekly ceiling as prescribed by Sections 303.003 and
303.009 for the period of 05/23/05 - 05/29/05 is 18% for Con-
sumer1/Agricultural/Commercial2/credit thru $250,000.
The weekly ceiling as prescribed by Sections 303.003 and 303.009
for the period of 05/23/05 - 05/29/05 is 18% for Commercial over
$250,000.
The judgment ceiling as prescribed by Section 304.003 for the pe-
riod of 06/01/05 - 06/30/05 is 6% for Consumer/Agricultural/Commer-
cial/credit thru $250,000.
The judgment ceiling as prescribed by Section 304.003 for the period
of 06/01/05 - 06/30/05 is 6% for Commercial over $250,000.
1 Credit for personal, family or household use.




Office of Consumer Credit Commissioner
Filed: May 17, 2005
♦ ♦ ♦
Credit Union Department
Applications to Amend Articles of Incorporation
IN ADDITION May 27, 2005 30 TexReg 3131
Notice is given that the following applications have been filed with the
Credit Union Department and are under consideration:
An application for a name change was received from Concho Valley
Government Employees Credit Union, San Angelo, Texas. The credit
union is proposing to change its name to Concho Valley Credit Union.
An application for a name change was received from Varco Employees
Credit Union, Houston, Texas. The credit union is proposing to change
its name to National Oilwell Varco Employees Credit Union.
Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from
the date of this publication. Any written comments must provide all
information that the interested party wishes the Department to consider
in evaluating the application. All information received will be weighed
during consideration of the merits of an application. Comments or a
request for a meeting should be addressed to the Texas Credit Union
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♦ ♦ ♦
Applications to Expand Field of Membership
Notice is given that the following applications have been filed with the
Credit Union Department and are under consideration:
An application was received from InvesTex Credit Union, Houston,
Texas to expand its field of membership. The proposal would permit
persons who live within a 10-mile radius of the InvesTex Credit Union
office located at 5444 Atascocita Road, Suite 108, Humble, TX 77346,
to be eligible for membership in the credit union.
An application was received from County & Municipal Employees
Credit Union, Edinburg, Texas to expand its field of membership. The
proposal would permit persons who live, work, attend school or wor-
ship within a ten mile radius of the credit union’s office located at 3010
South McColl, Edinburg, Texas 78539, to be eligible for membership
in the credit union.
An application was received from Varco Employees Credit Union,
Houston, Texas to expand its field of membership. The proposal would
permit employees of National Oilwell Varco, Inc. and its subsidiaries
who work in the U.S. and Canada, to be eligible for membership in
the credit union.
An application was received from Midland Teachers Credit Union,
Midland, Texas to expand its field of membership. The proposal
would permit persons who live, work, worship, or attend school in
Midland, Ector, Martin and Glasscock Counties, Texas, to be eligible
for membership in the credit union.
An application was received from Educators Credit Union, Waco,
Texas to expand its field of membership. The proposal would remove
exclusionary language relating to persons who work or reside in
McLennan, Coryell, Hill, Bosque, Lampasas and Falls Counties,
Texas which protects the field of membership of certain occupational
or associational based credit unions in these counties.
Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from the
date of this publication. Credit unions that wish to comment on any
application must also complete a Notice of Protest form. The form
may be obtained by contacting the Department at (512) 837-9236 or
downloading the form at http://www.tcud.state.tx.us/applications.html.
Any written comments must provide all information that the interested
party wishes the Department to consider in evaluating the application.
All information received will be weighed during consideration of the
merits of an application. Comments or a request for a meeting should
be addressed to the Texas Credit Union Department, 914 East Anderson





Filed: May 18, 2005
♦ ♦ ♦
Notice of Final Action Taken
In accordance with the provisions of 7 TAC Section 91.103, the Credit
Union Department provides notice of the final action taken on the fol-
lowing application(s):
Application(s) to Expand Field of Membership- Vacated
North East Texas Credit Union, Lone Star, Texas (Conditional)- See
Texas Register issue dated March 26, 2004.
Application(s) for a Merger or Consolidation- Approved
Baytown Teachers Credit Union (Baytown) and Community Resource
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♦ ♦ ♦
Texas Commission on Environmental Quality
Notice of Public Hearings on Proposed Revisions to 30 TAC
Chapter 115 and the State Implementation Plan Concerning the
Beaumont/Port Arthur (BPA) Ozone Nonattainment Area
The Texas Commission on Environmental Quality (commission) will
conduct public hearings to receive testimony regarding proposed revi-
sions to 30 TAC Chapter 115, Control of Air Pollution from Volatile
Organic Compounds, and the state implementation plan (SIP), con-
cerning the Beaumont-Port Arthur (BPA) ozone nonattainment area,
under the requirements of Texas Health and Safety Code, §382.017;
Texas Government Code, Subchapter B, Chapter 2001; and 40 Code of
Federal Regulations §51.102, of the United States Environmental Pro-
tection Agency (EPA) regulations concerning SIPs.
The commission proposes a revision to the BPA SIP. This proposed
SIP revision would include a reasonably available control technology
(RACT) determination, a discussion of clean fleet requirements, a dis-
cussion of the marine vessel loading contingency measure, a reasonably
available control measure (RACM) analysis, and a new motor vehicle
emissions budget (MVEB). (Project Number 2005-020-SIP-NR)
The commission proposes amendments to §§115.167, 115.169,
115.219, 115.427, and 115.429. The proposed amendments would
lower exemption levels for batch process operations and shipbuilding
and ship repair operations in the BPA area from 100 tons per year to
50 tons per year to reflect the redesignation of the BPA area from
moderate to serious for the one-hour ozone standard. The proposed
amendments would also delete the contingency measure for control
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of volatile organic compound emissions from marine terminals in the
BPA area. (Rule Project Number 2005-017-115-AI)
Two public hearings on this proposal will be held on June 16, 2005, at
2:00 p.m. and 6:00 p.m. in the Swan Room, at the South East Texas Re-
gional Planning Commission, located at 2210 Eastex Freeway in Beau-
mont, Texas. The hearings will be structured for the receipt of oral or
written comments by interested persons. Registration will begin 30
minutes prior to the hearings. Individuals may present oral statements
when called upon in order of registration. A time limit may be estab-
lished at the hearings to assure that enough time is allowed for every
interested person to speak. There will be no open discussion during
the hearings; however, commission staff members will be available to
discuss the proposals 30 minutes before the hearings and will answer
questions before and after the hearings.
Persons planning to attend the hearings who have special communica-
tion or other accommodation needs, should contact Lola Brown, Office
of Legal Services at (512) 239-0348. Requests should be made as far
in advance as possible.
Comments may be submitted to Lola Brown, MC 205, Texas Register
Team, Office of Legal Services, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087; faxed to (512)
239-4808; or emailed to siprules@tceq.state.tx.us with Rule Project
Number 2005-017-115-AI and/or Project Number 2005-020-SIP-NR
in the subject line. All comments should reference Rule Project Num-
ber 2005-017-115-AI and/or Project Number 2005-020-SIP-NR. Com-
ments must be received by 5:00 p.m., June 17, 2005. Copies of the
proposed rules can be obtained from the commission’s Web site at
http://www.tnrcc.state.tx.us/oprd/rules/propadop.html. For further in-
formation, please contact Teresa Hurley of the Air Quality Planning
and Implementation Division at (512) 239-5316 or Kelly Keel of the
Air Quality Planning and Implementation Division at (512) 239-3607.
TRD-200501936
Stephanie Bergeron Perdue
Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: May 13, 2005
♦ ♦ ♦
Notice of Water Quality Applications
The following notices were issued during the period of May 10, 2005
through May 12, 2005.
The following require the applicants to publish notice in the newspaper.
The public comment period, requests for public meetings, or requests
for a contested case hearing may be submitted to the Office of the Chief
Clerk, Mail Code 105, P O Box 13087, Austin Texas 78711-3087,
WITHIN 30 DAYS OF THE DATE OF NEWSPAPER PUBLICATION
OF THIS NOTICE.
BENTON CITY WATER SUPPLY CORPORATION has applied for a
renewal of TPDES Permit No. 14265-001, which authorizes the dis-
charge of filter backwash effluent from a water treatment plant at a
daily average flow not to exceed 15,000 gallons per day. The facil-
ity will be located approximately 1.0 mile south of the intersection of
Farm-to-Market Road 2504 and Farm-to-Market Road 476 in Atascosa
County, Texas.
ECTOR COUNTY INDEPENDENT SCHOOL DISTRICT has
applied for a renewal of Permit No. 13734-001, which authorizes the
disposal of treated domestic wastewater at a volume not to exceed a
daily average flow of 6,000 gallons per day via 1.25 acres of public ac-
cess subsurface drainfields. This permit will not authorize a discharge
of pollutants into waters in the State. The facility and disposal site are
located adjacent to Murray Fly School on Knox Drive and Westmark
Street, west of the City of Odessa in Ector County, Texas.
CITY OF HARLINGEN has applied for a renewal of TPDES Permit
No. 10490-002, which authorizes the discharge of treated domestic
wastewater at an annual average flow not to exceed 3,100,000 gallons
per day. The facility is located at 1102 East Taft, approximately 800
feet southwest of the intersection of 15th Street and Commerce in the
City of Harlingen in Cameron County, Texas.
MILITARY HIGHWAY WATER SUPPLY CORPORATION has ap-
plied for a renewal of TPDES Permit No. 13462-001, which autho-
rizes the discharge of treated domestic wastewater at a daily average
flow not to exceed 400,000 gallons per day. The facility is located ap-
proximately 2.5 miles northeast of the intersection of Farm-to-Market
Road 1015 and U.S. Highway 281 in Hidalgo County, Texas.
NORTH ALAMO WATER SUPPLY CORPORATION has applied for
a renewal of TPDES Permit No. 13747-004, which authorizes the dis-
charge of treated domestic wastewater at a daily average flow not to ex-
ceed 300,000 gallons per day. The facility is located on an 80-acre tract,
approximately 1.5 miles northwest of the intersection of Farm-to-Mar-
ket Roads 88 and 2812 in Monte Alto in Hidalgo County, Texas.
NUECES BAY WLE, LP which operates the Nueces Bay Power Sta-
tion, a steam electric generating facility, has applied of TPDES Permit
No. WQ0001244000, which authorizes the discharge of once through
cooling water and previously monitored effluent (PME) at a daily av-
erage flow not to exceed 500,000,000 gallons per day via Outfall 001,
and low volume wastewater, metal cleaning waste, and storm water on
an intermittent and flow variable basis via Outfall 002. The facility
is located at 2002 Navigation Boulevard, one and a half miles west of
Corpus Christi Harbor Bridge in the City of Corpus Christi, Nueces
County, Texas.
RAILYARD, LTD. has applied for a renewal of TPDES Permit No.
14165-001, which authorizes the discharge of treated domestic waste-
water at a daily average flow not to exceed 350,000 gallons per day.
The facility is located approximately 8,500 feet northwest of the inter-
section of State Highway 21 and Brushy Creek in Hays County, Texas.
CITY OF SAN JUAN has applied for a renewal of TPDES Permit No.
11512-001, which authorizes the discharge of treated domestic waste-
water at an annual average flow not to exceed 4,000,000 gallons per
day. The facility is located approximately 1.9 miles south of U.S. High-
way 83 Business Route at the south end of the San Antonio Road in the
City of San Juan in Hidalgo County, Texas.
UA HOLDINGS 1994-5, L.P. has applied for a new permit, proposed
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0014580001, to authorize the discharge of treated domestic waste-
water at a daily average flow not to exceed 50,000 gallons per day.
The facility will be located approximately 750 feet west of the inter-
section of Walden Road and Grand Harbor Boulevard on the north side
of Walden Road in Montgomery County, Texas.
Written comments or requests for a public meeting may be submitted to
the Office of the Chief Clerk, at the address provided in the information
section above, WITHIN 30 DAYS OF THE ISSUED DATE OF THIS
NOTICE
UNITED STATES DEPARTMENT OF THE NAVY which operates
the Naval Weapons Industrial Reserve Plant McGregor, which formerly
engaged in the manufacturing of solid propellant rocket motors (activi-
ties at the site currently consist of site remediation and closure), has ap-
plied for a major amendment to TPDES Permit No. WQ0002335000 to
authorize additional discharges of treated groundwater via Outfall 001,
a reduction in monitoring frequency and changes to reporting require-
ments for perchlorate at Outfall 001, and removal of effluent limitations
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and/or monitoring requirements for total aluminum, chlorides, and total
dissolved solids at Outfall 001. The current permit authorizes the dis-
charge of treated groundwater from Area M on an intermittent and flow
variable basis. The facility is located at 1701 Bluebonnet Parkway, just
west of State Highway 317, bounded on the south by Farm-to-Market
Road 2671, and on the north by the St. Louis Southwestern Railway,
southwest of the City of McGregor, Coryell and McLennnan Counties,
Texas.
VALERO REFINING - TEXAS, L.P. which operates a petroleum refin-
ery, has applied for a renewal of TPDES Permit No. WQ0001909000
with a minor amendment to remove Outfalls 009, 010, 011, 012 and
013 from this permit. The applicant submitted a Notice of Intent for
these outfalls to be permitted with the Multi-Sector General Permit
TX050000 on October 28, 2004. The existing permit authorizes the
discharge of storm water runoff, steam condensate, fire monitor water,
and hydrostatic test water via Outfalls 001, 002, 004, 006 and 008, the
discharge of treated process wastewater (including chromium contain-
ing wastewater), area washdown water, ballast water, and storm wa-
ter runoff at a daily average flow not to exceed 2,390,000 gallons per
day via Outfall 003, the discharge of treated domestic wastewater at
a daily average flow not to exceed 50,000 gallons per day via Outfall
005, the discharge of utility wastewaters, storm water runoff and re-
ject water from the Electrodialysis Reversal (EDR) Process at a daily
average flow not to exceed 3,300,000 gallons per day via Outfall 007,
and the discharge of storm water runoff via Outfalls 009, 010, 011, 012
and 013. The draft permit will authorize the same discharges but not
include Outfalls 009, 010, 012 and 013 which will be permitted with
the Multi-Sector General Permit TX050000 for storm water discharges
associated with industrial activities. The facility is located 5900 Up
River Road, at the intersection of Valero Way and Up River Road, in
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♦ ♦ ♦
Proposed Enforcement Orders
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(the Code), §7.075, which requires that the commission may not ap-
prove these AOs unless the public has been provided an opportunity
to submit written comments. Section 7.075 requires that notice of the
proposed orders and the opportunity to comment must be published in
the Texas Register no later than the 30th day before the date on which
the public comment period closes, which in this case is July 5, 2005.
Section 7.075 also requires that the commission promptly consider any
written comments received and that the commission may withhold ap-
proval of an AO if a comment discloses facts or considerations that
indicate the proposed AO is inappropriate, improper, inadequate, or
inconsistent with the requirements of the Code, the Texas Health and
Safety Code (THSC), and/or the Texas Clean Air Act (the Act). Addi-
tional notice is not required if changes to an AO are made in response
to written comments.
A copy of each proposed AO is available for public inspection at both
the commission’s central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the ap-
plicable regional office listed as follows. Written comments about an
AO should be sent to the enforcement coordinator designated for each
AO at the commission’s central office at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on July 5, 2005. Writ-
ten comments may also be sent by facsimile machine to the enforce-
ment coordinator at (512) 239-2550. The commission enforcement co-
ordinators are available to discuss the AOs and/or the comment proce-
dure at the listed phone numbers; however, §7.075 provides that com-
ments on the AOs should be submitted to the commission in writing.
(1) COMPANY: Alamo Concrete Products, Ltd.; DOCKET NUM-
BER: 2004-1942-WQ-E; IDENTIFIER: Texas Pollutant Discharge
Elimination System (TPDES) General Permit Number TXG110100,
Regulated Entity Number (RN) 100250604; LOCATION: Corpus
Christi, Nueces County, Texas; TYPE OF FACILITY: ready-mixed
concrete plant; RULE VIOLATED: 30 TAC §305.125(1), TPDES
General Permit Number TXG110100, and the Code, §26.121(a), by
failing to comply with the daily maximum total suspended solids;
PENALTY: $3,264; ENFORCEMENT COORDINATOR: Michael
Meyer, (512) 239-4492; REGIONAL OFFICE: 6300 Ocean Drive,
Suite 1200, Corpus Christi, Texas 78412-5503, (361) 825-3100.
(2) COMPANY: Alfred Conhagen, Inc. of Texas; DOCKET NUM-
BER: 2005-0454-WQ-E; IDENTIFIER: RN100608785; LOCATION:
La Marque, Galveston County, Texas; TYPE OF FACILITY: metal
parts manufacturing; RULE VIOLATED: 30 TAC §281.25(a)(4),
40 Code of Federal Regulations (CFR) §122.26, and the Code,
§26.121(a)(1), by failing to obtain an individual TPDES storm water
permit or comply with the multi-sector general permit; PENALTY:
$2,568; ENFORCEMENT COORDINATOR: Harvey Wilson, (512)
239-0321; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.
(3) COMPANY: Avis Rent-A-Car System, Inc.; DOCKET NUMBER:
2005-0299-PST-E; IDENTIFIER: Petroleum Storage Tank (PST) Fa-
cility Identification Number 152, RN101765329; LOCATION: Lub-
bock, Lubbock County, Texas; TYPE OF FACILITY: rental car ser-
vice; RULE VIOLATED: 30 TAC §37.815(a) and (b), by failing to
provide acceptable financial assurance; PENALTY: $640; ENFORCE-
MENT COORDINATOR: Jill McNew, (512) 239-0560; REGIONAL
OFFICE: 4630 50th Street, Suite 600, Lubbock, Texas 79414-3520,
(806) 796-7092.
(4) COMPANY: Chapman’s Grocery, Inc. dba Jiffy Mart #7;
DOCKET NUMBER: 2004-1820-PST-E; IDENTIFIER: PST Facility
Identification Number 70055, RN101498913; LOCATION: George-
town, Williamson County, Texas; TYPE OF FACILITY: convenience
store with retail sales of gasoline; RULE VIOLATED: 30 TAC
§37.815(a) and (b), by failing to demonstrate acceptable financial
assurance; PENALTY: $1,600; ENFORCEMENT COORDINATOR:
Cari Bing, (512) 239-1445; REGIONAL OFFICE: 1921 Cedar Bend
Drive, Suite 150, Austin, Texas 78758-5336, (512) 339-2929.
(5) COMPANY: Chevron Phillips Chemical Company LP; DOCKET
NUMBER: 2005-0094-AIR-E; IDENTIFIER: Air Account Number
HW0013C, RN102320850; LOCATION: Borger, Hutchinson County,
Texas; TYPE OF FACILITY: chemical manufacturing; RULE VIO-
LATED: 30 TAC §116.715(a), Air Permit Number 21918, and THSC,
§382.085(b), by failing to maintain an emission rate below repre-
sented levels; and 30 TAC §101.201(a)(1)(B) and (b)(7) and THSC,
§382.085(b), by failing to submit the initial report for incident number
39918 and by failing to identify all compounds known to have been
released; PENALTY: $13,090; ENFORCEMENT COORDINATOR:
Ronnie Kramer, (806) 353-9251; REGIONAL OFFICE: 3918 Canyon
Drive, Amarillo, Texas 79109-4933, (806) 353-9251.
(6) COMPANY: Chevron Phillips Chemical Company LP; DOCKET
NUMBER: 2005-0054-AIR-E; IDENTIFIER: Air Account Number
HG0566H, RN102018322; LOCATION: Pasadena, Harris County,
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Texas; TYPE OF FACILITY: chemical manufacturing; RULE VI-
OLATED: THSC, §382.085(a), by failing to prevent unauthorized
emissions; PENALTY: $3,160; ENFORCEMENT COORDINATOR:
Rebecca Johnson, (713) 767-3500; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(7) COMPANY: D.B. Western, Inc.; DOCKET NUMBER:
2005-0072-IWD-E; IDENTIFIER: TPDES Permit Number
0004201000, RN100897362; LOCATION: La Porte, Harris County,
Texas; TYPE OF FACILITY: organic chemical manufacturing; RULE
VIOLATED: 30 TAC §281.25(a)(4) and 40 CFR §122.26(a), by
failing to obtain a permit to discharge storm water from a non-process
area of the facility; and 30 TAC §§305.125(1), 319.7(c), 319.9(c), and
319.11(a) and (b), and TPDES Permit Number 004201000, by failing
to properly collect oil and grease samples, by failing to accurately
complete the discharge monitoring reports, by failing to perform the
required quality assurance and quality control analysis for the free
available chlorine test procedure, by failing to maintain the required
pH and temperature monitoring records, and by failing to provide a
National Institute of Standards and Technology traceable thermometer;
PENALTY: $7,076; ENFORCEMENT COORDINATOR: Catherine
Albrecht, (713) 767-3500; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(8) COMPANY: DGPS Enterprises, Inc. dba Kountry Kwik; DOCKET
NUMBER: 2004-2027-PST-E; IDENTIFIER: PST Facility Identifi-
cation Number 47895, RN100927888; LOCATION: Huffman, Har-
ris County, Texas; TYPE OF FACILITY: convenience store with re-
tail sales of gasoline; RULE VIOLATED: 30 TAC §334.6(b)(2)(C), by
failing to provide written notification prior to initiating a major under-
ground storage tank (UST) construction activity and by failing to con-
firm the initiation of a proposed UST construction activity; and 30 TAC
§334.55(a)(3), by failing to have the removal of a UST conducted by
qualified personnel; PENALTY: $3,240; ENFORCEMENT COORDI-
NATOR: Chad Blevins, (512) 239-6017; REGIONAL OFFICE: 5425
Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(9) COMPANY: City of Goldthwaite; DOCKET NUMBER:
2004-1653-PWS-E; IDENTIFIER: Public Water Supply (PWS)
Number 1670001, RN101409134; LOCATION: Goldthwaite, Mills
County, Texas; TYPE OF FACILITY: public water supply; RULE
VIOLATED: 30 TAC §290.44(h)(1)(A), by failing to establish a
cross connection program; 30 TAC §290.41(c)(3)(B), by failing to
provide a well casing 18 inches above the ground surface; and 30
TAC §290.46(s)(1) and (v), by failing to calibrate all flow measuring
devices and rate-of-flow controllers and by failing to install all water
system electrical wiring in compliance with a local or national elec-
trical code; PENALTY: $668; ENFORCEMENT COORDINATOR:
Craig Fleming, (512) 239-5806; REGIONAL OFFICE: 6801 Sanger
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335.
(10) COMPANY: Groendyke Transport, Inc.; DOCKET NUMBER:
2005-0327-PST-E; IDENTIFIER: RN102407947; LOCATION:
Dallas, Dallas County, Texas; TYPE OF FACILITY: fuel distributor;
RULE VIOLATED: 30 TAC §334.5(b)(1)(A), by failing to ensure
that the owner or operator had a valid, current delivery certificate;
and 30 TAC §205.6 and the Code, §5.702, by failing to pay general
storm water permit fees; PENALTY: $1,920; ENFORCEMENT
COORDINATOR: Michael Meyer, (512) 239-4492; REGIONAL
OFFICE: 2301 Gravel Drive, Fort Worth, Texas 76118-6951, (817)
588-5800.
(11) COMPANY: Johnson Roofing, Inc.; DOCKET NUMBER:
2005-0029-PST-E; IDENTIFIER: PST Facility Identification Number
70275, RN100645613; LOCATION: Robinson, McLennan County,
Texas; TYPE OF FACILITY: roofing installation; RULE VIOLATED:
30 TAC §334.49(c)(2)(C) and (4), by failing to inspect the rectifier
and by failing to have the cathodic protection system inspected and
tested; 30 TAC §334.50(a)(1)(A), (b)(2), and (d)(1)(B)(iii)(I), and the
Code, §26.3475(a), by failing to provide a release detection method
capable of detecting a release from any portion of the UST system,
by failing to conduct the triennial pipe tightness test, and by failing
to take measurements for regulated substance inputs, withdrawals,
and amount still remaining in the tank for each operating day; 30
TAC §334.7(d)(3), by failing to submit an amended registration form
reflecting the type of piping material used; and 30 TAC §334.75(b), by
failing to contain and immediately clean up a spill of any petroleum
substance; PENALTY: $4,480; ENFORCEMENT COORDINATOR:
Sunday Udoetok, (512) 239-0739; REGIONAL OFFICE: 6801 Sanger
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335.
(12) COMPANY: Emel G. Rubio dba La Bahia; DOCKET NUM-
BER: 2004-1507-PWS-E; IDENTIFIER: PWS Number 0880007,
RN101213304; LOCATION: Goliad, Goliad County, Texas; TYPE
OF FACILITY: non-community public water supply; RULE VI-
OLATED: 30 TAC §290.109(c)(2)(F), (3), and (f)(3) and THSC,
§341.033(d), by failing to collect at least five routine samples the
month following a total coliform positive result, by failing to take
bacteriological samples, by failing to collect four repeat samples
for each total coliform-positive sample found, and by exceeding the
maximum contaminant level for total coliform bacteria; PENALTY:
$3,140; ENFORCEMENT COORDINATOR: Joseph Daley, (512)
239-3308; REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200,
Corpus Christi, Texas 78412-5503, (361) 825-3100.
(13) COMPANY: William R. Massey, Ltd. dba Lubrication Service,
Inc.; DOCKET NUMBER: 2005-0387-UIC-E; IDENTIFIER: Solid
Waste Registration Number 83938, RN100636893; LOCATION:
Odessa, Ector County, Texas; TYPE OF FACILITY: industrial machin-
ing; RULE VIOLATED: 30 TAC §331.5(a) and the Code, §26.121(a)
and §27.011, by allegedly having operated a Class V injection well in
a manner which would allow the pollution of an underground source
of drinking water; PENALTY: $400; ENFORCEMENT COORDI-
NATOR: Tom Greimel, (512) 239-5690; REGIONAL OFFICE: 3300
North A Street, Building 4, Suite 107, Midland, Texas 79705-5404,
(915) 570-1359.
(14) COMPANY: Mazen, Inc. dba Truck N Travel; DOCKET NUM-
BER: 2005-0232-PST-E; IDENTIFIER: PST Facility Identification
Number 47792, RN101559672; LOCATION: Weatherford, Parker
County, Texas; TYPE OF FACILITY: convenience store with retail
sales of gasoline; RULE VIOLATED: 30 TAC §37.815(a) and (b),
by failing to demonstrate acceptable financial assurance; PENALTY:
$3,280; ENFORCEMENT COORDINATOR: Lynley Doyen, (512)
239-1364; REGIONAL OFFICE: 2301 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.
(15) COMPANY: Walid Ak Husein dba McClains Food Store;
DOCKET NUMBER: 2005-0330-PST-E; IDENTIFIER: PST Facility
Identification Number 4718, RN102031150; LOCATION: Ennis, Ellis
County, Texas; TYPE OF FACILITY: convenience store with retail
sales of gasoline; RULE VIOLATED: 30 TAC §37.815(a) and (b),
by failing to demonstrate acceptable financial assurance; PENALTY:
$1,680; ENFORCEMENT COORDINATOR: Howard Willoughby,
(361) 825-3100; REGIONAL OFFICE: 2301 Gravel Drive, Fort
Worth, Texas 76118-6951, (817) 588-5800.
(16) COMPANY: Navi Food and Fuel L.L.C. dba Navi Food & Fuel;
DOCKET NUMBER: 2003-0194-PST-E; IDENTIFIER: PST Facility
Identification Number 0047142, RN102374907; LOCATION: Winnie,
Chambers County, Texas; TYPE OF FACILITY: convenience store
with retail sales of gasoline; RULE VIOLATED: 30 TAC §115.244(1)
and (3) and THSC, §382.085(b), by failing to conduct daily inspec-
tions for the Stage II vapor recovery system (VRS) and by failing to
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conduct monthly inspections of the Stage II VRS components; 30 TAC
§115.246(1) and (3) and THSC, §382.085(b), by failing to maintain a
copy of the California Air Resources Board Executive Order and by
failing to maintain a log for all repair/replacements conducted; 30 TAC
§115.248(1) and THSC, §382.085(b), by failing to ensure that at least
one station representative received training and instruction in the opera-
tion and maintenance of the Stage II VRS; and 30 TAC §115.242(9) and
THSC, §382.085(b), by failing to post operating instructions conspic-
uously on the front of each dispenser; PENALTY: $1,200; ENFORCE-
MENT COORDINATOR: Trina Grieco, (210) 490-3096; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.
(17) COMPANY: City of New Summerfield; DOCKET NUM-
BER: 2004-1082-MWD-E; IDENTIFIER: TPDES Permit Number
0013585001, RN101918282; LOCATION: New Summerfield,
Cherokee County, Texas; TYPE OF FACILITY: domestic wastewater
system; RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit
Number 0013585001, and the Code, §26.121(a), by failing to comply
with their permit limits for biochemical oxygen demand; PENALTY:
$3,340; ENFORCEMENT COORDINATOR: Laurie Eaves, (512)
239-4495; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas
75701-3756, (903) 535-5100.
(18) COMPANY: Rohm and Haas Texas, Incorporated; DOCKET
NUMBER: 2003-0610-MLM-E; IDENTIFIER: Air Account Number
HG-0632-T, Industrial Solid Waste Registration Number 30041,
RN100223205; LOCATION: Deer Park, Harris County, Texas; TYPE
OF FACILITY: chemical manufacturing; RULE VIOLATED: 30
TAC §117.205(d)(1) and §117.520(c)(1), and THSC, §382.085(b),
by failing to have reasonably available control technology installed
and by exceeding the regulatory limit of two grams of nitrogen oxides
per horsepower hour; 30 TAC §§101.20(1) and (2), 115.352(4),
115.354(2)(B) - (D), 116.115(c), and 335.112(a)(20), Air Permit
Numbers 8838 and 29010, 40 CFR §§60.482-2(a)(1), 60.482-7(a),
63.163(b)(1), 63.168(b), 63.173(a)(1), 63.174(b), 265.1054(a),
265.1057(a), 265.1063(b) and (c), and 365.1052(a), and THSC,
§382.085(b), by failing to monitor pumps, by failing to monitor
agitators, valves, and pumps on a monthly basis and connectors
on a yearly basis, and by failing to equip open-ended valves with
a cap, blind-flange, or plug; THSC, §382.085(b), by allowing the
release of unauthorized emissions; 30 TAC §335.112(a)(20) and
40 CFR §265.1050(c) and §265.1063(b), by failing to mark each
piece of equipment in such a manner that it can be distinguished
readily from other pieces of equipment and by failing to calibrate the
monitoring instruments; and 30 TAC §335.6(c), by failing to make
the required updates and corrections to the notice of registration;
PENALTY: $87,775; ENFORCEMENT COORDINATOR: Stacey
Young, (512) 239-1899; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(19) COMPANY: Rudolph Foods Company, Inc.; DOCKET NUM-
BER: 2005-0016-AIR-E; IDENTIFIER: Air New Source Registration
Number 53816, RN104373402; LOCATION: Dallas, Dallas County,
Texas; TYPE OF FACILITY: pork rind snack manufacturing; RULE
VIOLATED: 30 TAC §111.111(a)(1)(B) and THSC, §382.085(b), by
failing to prevent the visible emissions from any vent from exceed-
ing an opacity measuring 20% averaged over a six-minute period;
PENALTY: $2,200; ENFORCEMENT COORDINATOR: Brian
Lehmkuhle, (512) 239-4482; REGIONAL OFFICE: 2301 Gravel
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.
(20) COMPANY: Saint-Gobain Ceramics & Plastics, Inc. dba
Saint-Gobain Norpro; DOCKET NUMBER: 2005-0095-AIR-E;
IDENTIFIER: Air Account Number BM0026Q, RN100213859;
LOCATION: Bryan, Brazos County, Texas; TYPE OF FACIL-
ITY: ceramic carriers manufacturing; RULE VIOLATED: 30 TAC
§122.121 and §122.130(b) and THSC, §382.054 and §382.085(b), by
failing to obtain a federal site operating permit; PENALTY: $2,080;
ENFORCEMENT COORDINATOR: Jorge Ibarra, (817) 588-5800;
REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas
76710-7826, (254) 751-0335.
(21) COMPANY: Spencer Road Public Utility District; DOCKET
NUMBER: 2005-0399-MWD-E; IDENTIFIER: TPDES Permit
Number 11472-001, RN102097508; LOCATION: Houston, Harris
County, Texas; TYPE OF FACILITY: domestic wastewater treatment;
RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit Number
11472-001, and the Code, §26.121(a), by failing to comply with the
permitted effluent limitations for ammonia; PENALTY: $2,800; EN-
FORCEMENT COORDINATOR: Kensley Greuter, (512) 239-2520;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(22) COMPANY: Sunoco, Inc. (R&M); DOCKET NUMBER:
2005-0188-AIR-E; IDENTIFIER: Air Account Number HG0825G,
RN102888328; LOCATION: La Porte, Harris County, Texas; TYPE
OF FACILITY: chemical manufacturing; RULE VIOLATED: 30
TAC §116.115(b)(2)(F), Air Permit Number 5572B, and THSC,
§382.085(b), by failing to limit emissions from the C-Flare;
PENALTY: $2,780; ENFORCEMENT COORDINATOR: Terry
Murphy, (512) 239-5025; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(23) COMPANY: Texas H&M Inc. dba FM Deli Beer & Wine;
DOCKET NUMBER: 2004-2126-PST-E; IDENTIFIER: PST Fa-
cility Identification Number 16028, RN101751824; LOCATION:
Flower Mound, Denton County, Texas; TYPE OF FACILITY:
convenience store with retail sales of gasoline; RULE VIOLATED:
30 TAC §334.48(c), by failing to conduct inventory control; 30
TAC §334.50(b)(1)(A) and the Code, §26.3475(c)(1), by failing to
monitor for releases; 30 TAC §115.245(2) and THSC, §382.085(b),
by failing to verify proper operation of the Stage II equipment;
and 30 TAC §115.242(3)(A) and THSC, §382.085(b), by failing to
maintain the Stage II VRS in proper operating condition; PENALTY:
$7,490; ENFORCEMENT COORDINATOR: Cari Bing, (512)
239-1445; REGIONAL OFFICE: 2301 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.
(24) COMPANY: Three Vision II, Inc. dba Park Place Foods;
DOCKET NUMBER: 2005-0244-PST-E; IDENTIFIER: PST Facility
Identification Number 73844, RN103051918; LOCATION: Manor,
Travis County, Texas; TYPE OF FACILITY: convenience store with
retail sales of gasoline; RULE VIOLATED: 30 TAC §37.815(a)
and (b), by failing to demonstrate acceptable financial assurance;
PENALTY: $1,680; ENFORCEMENT COORDINATOR: Melissa
Keller, (512) 239-1768; REGIONAL OFFICE: 1921 Cedar Bend
Drive, Suite 150, Austin, Texas 78758-5336, (512) 339-2929.
(25) COMPANY: Antonio Morales dba Tony’s Gas For Less;
DOCKET NUMBER: 2004-0852-PST-E; IDENTIFIER: PST Facility
Identification Number 5524, RN102008760; LOCATION: Sierra
Blanca, Hudspeth County, Texas; TYPE OF FACILITY: convenience
store with retail sales of gasoline; RULE VIOLATED: 30 TAC
§37.815(a) and (b), by failing to demonstrate acceptable financial
assurance; 30 TAC §334.48(c), by failing to conduct inventory control;
30 TAC §334.50(b)(1)(A) and the Code, §26.3475(c)(1), by failing to
monitor for releases; 30 TAC §334.127(a)(1) and (d)(3) and the Code,
§26.346(a), by failing to timely submit an updated UST registration
and self-certification form; 30 TAC §334.8(c)(5)(A)(i) and the Code,
§26.3467(a), by failing to make available to a common carrier a
valid, current delivery certificate; and 30 TAC §334.55(b), by failing
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to remove a UST from the ground in accordance with agency rules;
PENALTY: $3,600; ENFORCEMENT COORDINATOR: Cari Bing,
(512) 239-1445; REGIONAL OFFICE: 401 East Franklin Avenue,




Texas Commission on Environmental Quality
Filed: May 17, 2005
♦ ♦ ♦
Department of State Health Services
Licensing Actions for Radioactive Materials
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Department of State Health Services
Filed: May 17, 2005
♦ ♦ ♦
Notice of Agreed Order with HVJ Associates, Inc.
On May 11, 2005, the Radiation Program Officer, Department of State
Health Services (department), approved the settlement agreement be-
tween the department and HVJ Associates, Inc. (licensee-L03813) of
Houston. A total administrative penalty in the amount of $1,000 was
assessed the licensee for violations of 25 Texas Administrative Code,
Chapter 289.
A copy of all relevant material is available, by appointment, for pub-
lic inspection at the Department of State Health Services, Exchange
Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688,




Department of State Health Services
Filed: May 13, 2005
♦ ♦ ♦
Notice of Amendment Number 34 to the Radioactive Material
License of Waste Control Specialists, LLC
Notice is hereby given by the Department of State Health Services (de-
partment), Radiation Safety Licensing Branch, that it has amended Ra-
dioactive Material License Number L04971 issued to Waste Control
Specialists, LLC (WCS) located in Andrews County, Texas, one mile
North of State Highway 176; 250 feet East of the Texas/New Mexico
State Line; 30 miles West of Andrews, Texas.
Amendment number 34 modifies License Condition 19.C to provide
additional clarification that existing authorizations for possession of
transuranic waste in concentrations exceeding 100 nanocuries per
gram, is limited to that generated by the United States Department of
Energy (DOE).
The department has determined that the amendment of the license and
the documentation submitted by the licensee provide reasonable assur-
ance that the licensee’s radioactive waste processing facility is operated
in accordance with the requirements of 25 Texas Administrative Code
(TAC), Chapter 289; the amendment of the license will not be inimi-
cal to the health and safety of the public or the environment; and the
activity represented by the amendment of the license will not have a
significant effect on the human environment.
This notice affords the opportunity for a public hearing, upon written
request, within 30 days of the date of publication of this notice by a
person affected as set out in 25 TAC, §289.205(f). A "person affected"
is defined as a person who demonstrates that the person has suffered or
will suffer actual injury or economic damage and, if the person is not a
local government, is (a) a resident of a county, or a county adjacent to
a county, in which the radioactive material is or will be located; or (b)
doing business or has a legal interest in land in the county or adjacent
county.
A person affected may request a hearing by writing Mr. Richard A.
Ratliff, P.E., Radiation Program Officer, Department of State Health
Services, 1100 West 49th Street, Austin, Texas, 78756-3189. Any re-
quest for a hearing must contain the name and address of the person
who considers himself affected by this action, identify the subject li-
cense, specify the reasons why the person considers himself affected,
and state the relief sought. If the person is represented by an agent, the
name and address of the agent must be stated. Should no request for a
public hearing be timely filed, the agency action will be final.
A public hearing, if requested, shall be conducted in accordance with
the provisions of Texas Health and Safety Code, Chapter 401, the Ad-
ministrative Procedure Act (Texas Government Code, Chapter 2001),
the formal hearing procedures of the department (25 TAC, §1.21 et seq.)
and the procedures of the State Office of Administrative Hearings (1
TAC, Chapter 155).
A copy of the license amendment and supporting materials are avail-
able, by appointment, for public inspection and copying at the office
of the Radiation Safety Licensing Branch, Department of State Health
Services, Exchange Building, 8407 Wall Street, Austin, Texas, tele-
phone (512) 834-6688, 8:00 a.m. to 5:00 p.m., Monday-Friday (except
holidays). Information relative to inspection and copying the docu-
ments may be obtained by contacting Chrissie Toungate, Custodian of




Department of State Health Services
Filed: May 13, 2005
♦ ♦ ♦
Texas Health and Human Services Commission
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Public Notice
The Texas Health and Human Services Commission announces its in-
tent to submit Transmittal Number TX 05-001, Amendment Number
698, to the Texas State Plan for Medical Assistance, under Title XIX
of the Social Security Act.
Amendment Number 698 provides for Upper Payment Limits (UPL)
payments for inpatient and outpatient services providers by non-pub-
licly owned hospitals in Webb, Montgomery, Hidalgo, Bexar, Potter,
Randall, and Midland counties for services provided to Medicaid pa-
tients. The supplemental payments shall not exceed the difference be-
tween total annual Medicaid payments and the federal upper payment
limits established in 42 CFR 447.272. As a result, the State seeks to
ensure that Medicaid payments are commensurate with Medicare pay-
ments and/or payment principles.
The proposed amendment is to be effective May 28, 2005, and is ex-
pected to increase the amount of federal matching funds to the State.
The proposed amendment is estimated to result in increased annual ag-
gregate expenditures of $33,687,741 with increased federal matching
funds of $20,505,728 for State fiscal year 2005, and $128,083,600 with
increased federal matching funds of $77,695,511 for State fiscal year
2006.
If additional information is needed, please contact Arnulfo





Texas Health and Human Services Commission
Filed: May 13, 2005
♦ ♦ ♦
Texas Health Reinsurance System
Texas Health Reinsurance System Board of Directors’ Meeting
James L. Nelson, Chairman
June 8, 2005
8:30 A.M.
Location: 333 Guadalupe, Hobby One, Room 1264
AGENDA
1. Call to Order.
2. Review and vote on minutes of the last Board meeting.
3. Participation by the Public (At this time, the public will be invited to
address the Board of Directors on any matter not listed on this Agenda).
4. Discussion and/or action on retention of legal counsel for the Texas
Health Reinsurance System.
5. Presentation of, and discussion and/or action on, the Report of the
Administrator of the Texas Health Reinsurance System.
6. Discussion of and possible action on Adjustment/Trend Factors ef-
fective 8/1/05 through 7/31/06.
7. Reports from Standing or Special Committees.
8. Discussion and/or action on expenditures of the System, including
directors’ and officers’ insurance coverage.
9. Discussion and/or action on the Commissioner’s request for the
Board’s response to his questions posed to the Board in a letter dated
May 16, 2005, concerning the true up of the System’s assessments
adopted by the Board on November 11, 2004.
10. Reconsideration of the Board’s November 11, 2004 decision con-
cerning true up of the System’s assessments, as requested by reinsured
carriers.
11. Discussion and/or action on SUBPOENA REQUIRING
PRODUCTION OF DOCUMENTS served on the Texas Health
Reinsurance System in the case of Humana Insurance Company v.
Texas Health Insurance Risk Pool.
12. Discussion and/or action on assessment of carriers by the System.
13. Executive Session. The Board may convene in executive session
under Government Code §551.071 and §551.079 for the purpose of
consulting with counsel about the possibility of litigation with rein-
sured carriers other possible actions. The board may take action on
any of the matters discussed when it reconvenes in open session.
14. Report of Compliance Review results obtained from selected rein-
sured carriers for calendar 2004.
15. Presentation of a legislative update concerning activity of the 79th
Legislature affecting or of interest to the System and Board.
16. The Board will take up for discussion and/or action on, the follow-
ing matters concerning the THRS Plan of Operation.
A. Periodic specific review of System performance in support of Chap-
ter 1501, Subchapter G, and identification of areas indicating consid-
eration for action.
B. Ongoing review of internal controls present in the Plan of Opera-
tion to assure that reinsured carriers are complying with the provisions
of §1501.317 concerning application of managed care procedures and
also complying with any Plan of Operation provisions addressing that
subject matter.
C. Systematic and scheduled review, for appropriate action, of
(1) rates for reinsurance coverages,
(2) the benefit plan design (with specific focus on appropriate loss con-
trol and the System’s 5% limit on the ratio of annual net losses to small
employer health plan premiums),
(3) possible internal controls to assure validity of ceding of lives to the
System, and
(4) all communication programs with reinsured carriers to assure on-
going sufficient notice and disclosure to such carriers about System
operations.
D. Review for adjustment as needed, the initial level of benefits and
maximum liability limit to be retained by reinsured carriers to reflect
increases in both costs and utilization for small employer health benefit
plans in Texas
17. Review and discussion and/or action on a plan to review the ad-
ministrative services contract items at scheduled intervals, including
present contract provisions, to identify for timely action the revision
or incorporation of specific standards for performance which are suffi-
cient to meet ongoing needs of the Board in fulfillment of its duties.
18. Review and discussion and/or action on targeted strategies and
tactics for Plan of Operation refinement to enhance overall operational
efficiency, including timetables for completion of particular strategies.
19. Discussion and/or action on membership of the Committees of the
Board.
20. Consideration of any further business including next meeting of
the Board.




Chief Clerk and General Counsel
Texas Health Reinsurance System
Filed: May 18, 2005
♦ ♦ ♦
Texas Department of Insurance
Company Licensing
Application to change the name of UBS PAINEWEBBER LIFE
INSURANCE COMPANY to UBS LIFE INSURANCE COMPANY
USA, a foreign life, accident and/or health company. The home office
is in San Francisco, California.
Application for incorporation to the State of Texas by CENPATICO
BEHAVIORAL HEALTH OF TEXAS, INC., a domestic Health Main-
tenance Organization. The home office is in Austin, Texas.
Application for EL PASO FIRST HEALTH PLANS, INC., to use the
assumed name PREMIER ADVANTAGE PLAN a domestic Health
Maintenance Organization. The home office is in El Paso, Texas.
Application for EL PASO FIRST HEALTH PLANS, INC., to use the
assumed name JUST FOR KIDS a domestic Health Maintenance Or-
ganization. The home office is in El Paso, Texas.
Application for EL PASO FIRST HEALTH PLANS, INC., to use the
assumed name THOMASON PREFERRED a domestic Health Main-
tenance Organization. The home office is in El Paso, Texas.
Application for EL PASO FIRST HEALTH PLANS, INC., to use the
assumed name EPF GROUP HEALTH a domestic Health Maintenance
Organization. The home office is in El Paso, Texas.
Any objections must be filed with the Texas Department of Insurance,
addressed to the attention of Godwin Ohaechesi, 333 Guadalupe Street,
M/C 305-2C, Austin, Texas 78701, within 20 days after this notice is
published in the Texas Register.
TRD-200501983
Gene C. Jarmon
Chief Clerk and General Counsel
Texas Department of Insurance
Filed: May 18, 2005
♦ ♦ ♦
Texas Lottery Commission
Instant Game Number 566 "Weekly Grand"
1.0 Name and Style of Game.
A. The name of Instant Game No. 566 is "WEEKLY GRAND". The
play style for Game 1 is "yours beats theirs"; the play style for Game 2
is "key symbol match"; and the play style for Game 3 is "key symbol
match with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 566 shall be $2.00 per ticket.
1.2 Definitions in Instant Game No. 566.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4,
5, 6, 7, 8, 9, $1.00, $2.00, $4.00, $5.00, $10.00, $40.00, $100, $300,
MONEY BAG SYMBOL, GOLD BAR SYMBOL, POT OF GOLD
SYMBOL, TOP HAT SYMBOL, CLOVER SYMBOL, DIAMOND
SYMBOL, and GRAND SYMBOL.
D. Play Symbol Caption - the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00 or $20.00.
H. Mid-Tier Prize - A prize of $40.00 or $300.
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I. High-Tier Prize - A prize of $1,000/wk ($1,000 per week for 20
years).
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (566), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 250 within each pack. The format will be: 566-0000001-001.
L. Pack - A pack of ’WEEKLY GRAND" Instant Game tickets contains
250 tickets, packed in plastic shrink-wrapping and fanfolded in pages
of two (2). Tickets 001 and 002 will be on the top page; tickets 003 and
004 on the next page; etc.; and tickets 249 and 250 will be on the last
page. Please note the books will be in a A - B configuration.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
’WEEKLY GRAND" Instant Game No. 566 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket. A
prize winner in the "WEEKLY GRAND" Instant Game is determined
once the latex on the ticket is scratched off to expose 15 (fifteen) play
symbols. In Game 1, if the player’s YOUR NUMBER beats THEIR
NUMBER, in any one row across, the player will win the prize for
that row. If the player reveals the GRAND symbol, the player will win
$1,000 per week for 20 years. In Game 2, if the player matches 3 iden-
tical amounts, the player will win that amount. If the player reveals 3
GRAND symbols, the player will win $1,000 per week for 20 years.
In Game 3, if the player matches 2 out of 3 symbols, the player will
win $20 automatically. No portion of the display printing nor any ex-
traneous matter whatsoever shall be usable or playable as a part of the
Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 15 (fifteen) Play Symbols must appear under the latex over-
print on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 15
(fifteen) Play Symbols under the latex overprint on the front portion of
the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 15 (fifteen) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.
17. Each of the 15 (fifteen) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
file at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No three or more like non-winning prize symbols on a ticket.
C. Non-winning prize symbols will not match a winning prize symbol
on a ticket.
D. The GRAND symbol may only be used in Games 1 and 2.
E. Game 1: No ties between Yours and Theirs in a row.
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F. Game 1: No duplicate games on a ticket.
G. Game 1: No duplicate non-winning prize symbols on a ticket.
H. Game 2: No 4 or more of a kind.
2.3 Procedure for Claiming Prizes.
A. To claim a ’WEEKLY GRAND" Instant Game prize of $2.00, $4.00,
$5.00, $10.00, $20.00, $40.00 or $300, a claimant shall sign the back of
the ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
fication, make payment of the amount due the claimant and physically
void the ticket; provided that the Texas Lottery Retailer may, but is not,
in some cases, required to pay a $40.00 or $300 ticket. In the event
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery
Retailer shall provide the claimant with a claim form and instruct the
claimant on how to file a claim with the Texas Lottery. If the claim
is validated by the Texas Lottery, a check shall be forwarded to the
claimant in the amount due. In the event the claim is not validated, the
claim shall be denied and the claimant shall be notified promptly. A
claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. When claiming a "WEEKLY GRAND" Instant Game prize of
$1,000 per week for 20 years, the claimant must choose one of four
(4) payment options for receiving his prize:
1. Weekly via wire transfer to the claimant/winner’s account. This will
be similar to the current "WEEKLY GRAND" (Game 173) payment
process. With this plan, a payment of $1,000.00 less Federal with-
holding will be made once a week for twenty years. After the initial
payment, installment payments will be made every Wednesday.
2. Monthly via wire transfer to the claimant/winner’s account. If the
claim is made during the month, the claimant/winner will still receive
the entire month’s payment. This will allow the flow of payments
throughout the 20 years to remain the same. With this plan, a pay-
ment of $4,337.00 less Federal withholding will be made the month of
the claim. Each additional month, a payment of $4,333.00 less Federal
withholding will be made once a month for 20 years. After the initial
payment, installment payments will be made on the first business day
of each month.
3. Quarterly via wire transfer to the claimant/winner’s account. If the
claim is made during the quarter, the claimant/winner will still receive
the entire quarter’s payment. This will allow the flow of payments
throughout the 20 years to remain the same. With this plan, a payment
of $13,000.00 less Federal withholding will be made each quarter (four
times a year) for 20 years. After the initial payment, installment pay-
ments will be made on the first business day of the first month of every
quarter (January, April, July, October).
4. Annually via wire transfer to the claimant/winner’s account. These
payments will be made in a manner similar to how jackpot payments are
currently handled. With this plan, a payment of $52,000.00 less Federal
withholding will be made once a year during the anniversary month of
the claim for 20 years. After the initial payment, installment payments
will be made on the first business day of the anniversary month.
C. As an alternative method of claiming a "WEEKLY GRAND" In-
stant Game prize of $2.00, $4.00, $5.00, $10.00, $20.00, $40.00, or
$300, the claimant must sign the winning ticket, thoroughly complete
a claim form, and mail both to: Texas Lottery Commission, Post Office
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket re-
mains with the claimant. In the event that the claim is not validated by
the Texas Lottery, the claim shall be denied and the claimant shall be
notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the
age of 18 years is entitled to a cash prize of less than $600 from the
’WEEKLY GRAND" Instant Game, the Texas Lottery shall deliver to
an adult member of the minor’s family or the minor’s guardian a check
or warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize
of more than $600 from the ’WEEKLY GRAND" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
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signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
35,040,000 tickets in the Instant Game No. 566. The approximate
number and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 566 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 566, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
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Instant Game Number 585 "$300,000 Mega Money"
1.0 Name and Style of Game.
A. The name of Instant Game No. 585 is "$300,000 MEGA MONEY".
The play style for game 1 is "key number match". The play style for
game 2 is match up with prize legend. The play style for game 3 is "key
number match with multiplier".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 585 shall be $10.00 per ticket.
1.2 Definitions in Instant Game No. 585.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: $1.00, $2.00,
$3.00, $5.00, $10.00, $20.00, $30.00, $60.00, $100, $300, $3,000,
$30,000, $300,000, BELL SYMBOL, DIAMOND SYMBOL, GOLD
BAR SYMBOL, DOLLAR BILL SYMBOL, MONEY BAG SYM-
BOL, COIN SYMBOL, HORSE SHOE SYMBOL, STAR SYMBOL,
CLOVER SYMBOL, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20 and 10X SYMBOL.
D. Play Symbol Caption - the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $10.00, $15.00 or $20.00.
H. Mid-Tier Prize - A prize of $30.00, $60.00, $100 or $300.
I. High-Tier Prize - A prize of $3,000, $30,000 or $300,000.
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (585), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 050 within each pack. The format will be: 585-0000001-001.
L. Pack - A pack of "$300,000 MEGA MONEY" Instant Game tickets
contains 50 tickets, packed in plastic shrink-wrapping and fanfolded in
pages of one (1). Ticket back 050 will be exposed on one side of the
pack and ticket front 001 on the other side.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"$300,000 MEGA MONEY" Instant Game No. 585 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "$300,000 MEGA MONEY" Instant Game is
determined once the latex on the ticket is scratched off to expose 45
(forty-five) Play Symbols. In Game 1, if the player matches any of
the YOUR AMOUNTS play symbols to the LUCKY AMOUNT play
symbol, the player wins prize indicated for that game. In Game 2, if
the player reveals 3 (three) identical play symbols in a horizontal line in
the same play the player wins prize indicated in prize legend. In Game
3, if the player matches any of the YOUR NUMBERS play symbols
to either of the WINNING NUMBERS play symbols, the player wins
prize shown for that number. If a player reveals a 10X play symbol the
player wins 10 times the prize indicated instantly. No portion of the
display printing nor any extraneous matter whatsoever shall be usable
or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 45 (forty-five) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 45
(forty-five) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
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14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 45 (forty-five) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.
17. Each of the 45 (forty-five) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. Game 1: No duplicate non-winning symbols in this game.
C. Game 2: No duplicate non-winning plays in any order.
D. Game 2: There will be no three like non-winning play symbols in a
horizontal row which consists of two plays.
E. Game 3: No duplicate Winning Numbers play symbols on a ticket.
F. Game 3: No 3 or more like non-winning prize symbols on a ticket.
G. Game 3: The "10X" symbol will only appear on winning tickets as
dictated by the prize structure.
H. Game 3: No duplicate non-winning Your Number play symbols on
a ticket.
I. Game 3: No prize amount in a non-winning spot will correspond
with the Your Number play symbol (i.e. 5 and $5).
2.3 Procedure for Claiming Prizes.
A. To claim a "$300,000 MEGA MONEY" Instant Game prize of
$10.00, $15.00, $20.00, $30.00, $60.00, $100 or $300, a claimant
shall sign the back of the ticket in the space designated on the ticket
and present the winning ticket to any Texas Lottery Retailer. The
Texas Lottery Retailer shall verify the claim and, if valid, and upon
presentation of proper identification, make payment of the amount
due the claimant and physically void the ticket; provided that the
Texas Lottery Retailer may, but is not, in some cases, required to
pay a $30.00, $60.00, $100 or $300 ticket. In the event the Texas
Lottery Retailer cannot verify the claim, the Texas Lottery Retailer
shall provide the claimant with a claim form and instruct the claimant
on how to file a claim with the Texas Lottery. If the claim is validated
by the Texas Lottery, a check shall be forwarded to the claimant in the
amount due. In the event the claim is not validated, the claim shall be
denied and the claimant shall be notified promptly. A claimant may
also claim any of the above prizes under the procedure described in
Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "$300,000 MEGA MONEY" Instant Game prize of
$3,000, $30,000 or $300,000, the claimant must sign the winning
ticket and present it at one of the Texas Lottery’s Claim Centers. If the
claim is validated by the Texas Lottery, payment will be made to the
bearer of the validated winning ticket for that prize upon presentation
of proper identification. When paying a prize of $600 or more, the
Texas Lottery shall file the appropriate income reporting form with
the Internal Revenue Service (IRS) and shall withhold federal income
tax at a rate set by the IRS if required. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
C. As an alternative method of claiming a "$300,000 MEGA MONEY"
Instant Game prize, the claimant must sign the winning ticket, thor-
oughly complete a claim form, and mail both to: Texas Lottery Com-
mission, Post Office Box 16600, Austin, Texas 78761-6600. The risk
of sending a ticket remains with the claimant. In the event that the claim
is not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
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2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "$300,000
MEGA MONEY" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "$300,000 MEGA MONEY" Instant Game,
the Texas Lottery shall deposit the amount of the prize in a custodial
bank account, with an adult member of the minor’s family or the mi-
nor’s guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
4,080,000 tickets in the Instant Game No. 585. The approximate num-
ber and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 585 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 585, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
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Instant Game Number 594 "Diamond Mine"
1.0 Name and Style of Game.
A. The name of Instant Game No. 594 is "DIAMOND MINE". The
play style is "key number match".
1.1 Price of Instant Ticket.
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A. Tickets for Instant Game No. 594 shall be $5.00 per ticket.
1.2 Definitions in Instant Game No. 594.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 01, 02, 03,
04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59 and
60.
D. Play Symbol Caption - the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $5.00, $10.00, $15.00 or $20.00.
H. Mid-Tier Prize - A prize of $30.00, $50.00, $100 or $500.
I. High-Tier Prize - A prize of $1,000 or $50,000.
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (594), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 075 within each pack. The format will be: 594-0000001-001.
L. Pack - A pack of "DIAMOND MINE" Instant Game tickets contains
75 tickets, packed in plastic shrink-wrapping and fanfolded in pages of
one (1). One will show the front of ticket 001 and back of 075 while
the other fold will show the back of ticket 001 and front of 075.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"DIAMOND MINE" Instant Game No. 594 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "DIAMOND MINE" Instant Game is determined
once the latex on the ticket is scratched off to expose 62 (sixty-two) Play
Symbols. The player must scratch all 28 (twenty-eight) numbers in the
YOUR NUMBERS play area. The player must reveal all numbers on
Diamonds 1, 2, 3 and 4 that match the numbers revealed in the YOUR
NUMBERS area. If a player matches any of YOUR NUMBERS play
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symbols to the numbers in Diamonds 1, 2, 3 or 4 in a complete hori-
zontal line the player wins prize shown for that line. No portion of the
display printing nor any extraneous matter whatsoever shall be usable
or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 62 (sixty-two) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 62
(sixty-two) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 62 (sixty-two) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.
17. Each of the 62 (sixty-two) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. There will never be more than two wins on a single Diamond.
C. There will never be two identical Diamonds on one ticket.
D. No duplicate numbers will appear on the YOUR NUMBERS play
spots or on any one of the four Diamonds on a ticket.
2.3 Procedure for Claiming Prizes.
A. To claim a "DIAMOND MINE" Instant Game prize of $5.00,
$10.00, $15.00, $20.00, $30.00, $50.00, $100 or $500, a claimant
shall sign the back of the ticket in the space designated on the ticket
and present the winning ticket to any Texas Lottery Retailer. The
Texas Lottery Retailer shall verify the claim and, if valid, and upon
presentation of proper identification, make payment of the amount
due the claimant and physically void the ticket; provided that the
Texas Lottery Retailer may, but is not, in some cases, required to
pay a $30.00, $50.00, $100 or $500 ticket. In the event the Texas
Lottery Retailer cannot verify the claim, the Texas Lottery Retailer
shall provide the claimant with a claim form and instruct the claimant
on how to file a claim with the Texas Lottery. If the claim is validated
by the Texas Lottery, a check shall be forwarded to the claimant in the
amount due. In the event the claim is not validated, the claim shall be
denied and the claimant shall be notified promptly. A claimant may
also claim any of the above prizes under the procedure described in
Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "DIAMOND MINE" Instant Game prize of $1,000 or
$50,000, the claimant must sign the winning ticket and present it at
one of the Texas Lottery’s Claim Centers. If the claim is validated by
the Texas Lottery, payment will be made to the bearer of the validated
winning ticket for that prize upon presentation of proper identification.
When paying a prize of $600 or more, the Texas Lottery shall file the
appropriate income reporting form with the Internal Revenue Service
(IRS) and shall withhold federal income tax at a rate set by the IRS
if required. In the event that the claim is not validated by the Texas
Lottery, the claim shall be denied and the claimant shall be notified
promptly.
C. As an alternative method of claiming a "DIAMOND MINE" Instant
Game prize, the claimant must sign the winning ticket, thoroughly com-
plete a claim form, and mail both to: Texas Lottery Commission, Post
Office Box 16600, Austin, Texas 78761-6600. The risk of sending a
ticket remains with the claimant. In the event that the claim is not val-
idated by the Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
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1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "DI-
AMOND MINE" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize
of more than $600 from the "DIAMOND MINE" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
5,040,000 tickets in the Instant Game No. 594. The approximate num-
ber and value of prizes in the game are as follows:
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 594 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 594, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
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Instant Game Number 601 "Deuces Wild"
1.0 Name and Style of Game.
A. The name of Instant Game No. 601 is "DEUCES WILD". The play
style is "yours beats theirs with bonus game feature".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 601 shall be $2.00 per ticket.
1.2 Definitions in Instant Game No. 601.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 2, 3, 4, 5,
6, 7, 8, 9, 10, J, Q, K, A, $1.00, $2.00, $4.00, $5.00, $10.00, $20.00,
$50.00, $250, $2,500 and $25,000.
D. Play Symbol Caption - the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00 or $20.00.
H. Mid-Tier Prize - A prize of $50.00 or $250.
I. High-Tier Prize - A prize of $2,500 or $25,000.
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
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(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (601), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 250 within each pack. The format will be: 601-0000001-001.
L. Pack - A pack of "DEUCES WILD" Instant Game tickets contains
250 tickets, packed in plastic shrink-wrapping and fanfolded in pages
of two (2). Tickets 001 and 002 will be on the top page; tickets 003 and
004 on the next page; etc.; and tickets 249 and 250 will be on the last
page. Please note the books will be in a A - B configuration.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"DEUCES WILD" Instant Game No. 601 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket. A
prize winner in the "DEUCES WILD" Instant Game is determined once
the latex on the ticket is scratched off to expose 31 (thirty-one) Play
Symbols. If a player’s YOUR CARD play symbol is greater than the
DEALER’S CARD play symbol within a game the player wins prize
indicated for that game. If a player reveals a deuce "2" symbol in the
Bonus game the player wins all 10 (ten) prizes shown. No portion of
the display printing nor any extraneous matter whatsoever shall be us-
able or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 31 (thirty-one) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 31
(thirty-one) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 31 (thirty-one) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.
17. Each of the 31 (thirty-one) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No duplicate non-winning games on a ticket.
C. No 3 or more like non-winning prize symbols on a ticket.
D. The deuce symbol will only appear in the BONUS GAME and will
only appear as dictated by the prize structure.
E. When the deuce symbol appears in the BONUS GAME, no Your
Card will be higher than the Dealer’s Card within any of the ten games.
F. No more than 2 duplicate non-winning Your Card or Dealer’s Card
play symbols.
G. No ties between Your Card and the Dealer’s Card.
2.3 Procedure for Claiming Prizes.
A. To claim a "DEUCES WILD" Instant Game prize of $2.00, $4.00,
$5.00, $10.00, $20.00, $50.00 or $250, a claimant shall sign the back of
the ticket in the space designated on the ticket and present the winning
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ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
fication, make payment of the amount due the claimant and physically
void the ticket; provided that the Texas Lottery Retailer may, but is not,
in some cases, required to pay a $50.00 or $250 ticket. In the event
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery
Retailer shall provide the claimant with a claim form and instruct the
claimant on how to file a claim with the Texas Lottery. If the claim
is validated by the Texas Lottery, a check shall be forwarded to the
claimant in the amount due. In the event the claim is not validated, the
claim shall be denied and the claimant shall be notified promptly. A
claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "DEUCES WILD" Instant Game prize of $2,500 or
$25,000, the claimant must sign the winning ticket and present it at
one of the Texas Lottery’s Claim Centers. If the claim is validated by
the Texas Lottery, payment will be made to the bearer of the validated
winning ticket for that prize upon presentation of proper identification.
When paying a prize of $600 or more, the Texas Lottery shall file the
appropriate income reporting form with the Internal Revenue Service
(IRS) and shall withhold federal income tax at a rate set by the IRS if re-
quired. In the event that the claim is not validated by the Texas Lottery,
the claim shall be denied and the claimant shall be notified promptly.
C. As an alternative method of claiming a "DEUCES WILD" Instant
Game prize, the claimant must sign the winning ticket, thoroughly com-
plete a claim form, and mail both to: Texas Lottery Commission, Post
Office Box 16600, Austin, Texas 78761-6600. The risk of sending a
ticket remains with the claimant. In the event that the claim is not val-
idated by the Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "DEUCES
WILD" Instant Game, the Texas Lottery shall deliver to an adult mem-
ber of the minor’s family or the minor’s guardian a check or warrant in
the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "DEUCES WILD" Instant Game, the Texas
Lottery shall deposit the amount of the prize in a custodial bank ac-
count, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
10,080,000 tickets in the Instant Game No. 601. The approximate
number and value of prizes in the game are as follows:
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 601 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 601, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
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Instant Game Number 602 "Bonus Break the Bank"
1.0 Name and Style of Game.
A. The name of Instant Game No. 602 is "BONUS BREAK THE
BANK". The play style is "key number match with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 602 shall be $5.00 per ticket.
1.2 Definitions in Instant Game No. 602.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, STACK OF
BILLS SYMBOL, $1.00, $2.00, $4.00, $5.00, $10.00, $15.00, $20.00,
$25.00, $50.00, $100, $500, $1,000, $7,500 or $75,000.
D. Play Symbol Caption - the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2:16.
Non-winning tickets and high-tier tickets use a non-required combina-
tion of the required codes listed in Figure 2:16 with the exception of
∅ , which will only appear on low-tier winners and will always have a
slash through it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $5.00, $10.00, $15.00, or $20.00.
H. Mid-Tier Prize - A prize of $50.00, $100 or $500.
I. High-Tier Prize - A prize of $1,000, $7,500 or $75,000.
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of five
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (602), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 075 within each pack. The format will be: 602-0000001-001.
L. Pack - A pack of "BONUS BREAK THE BANK" Instant Game
tickets contains 75 tickets, packed in plastic shrink-wrapping and fan-
folded in pages of one (1). The packs will alternate. One will show the
front of ticket 001 and back of 075 while the other fold will show the
back of ticket 001 and front of 075.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"BONUS BREAK THE BANK" Instant Game No. 602 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "BONUS BREAK THE BANK" Instant Game
is determined once the latex on the ticket is scratched off to expose 38
(thirty-eight) Play Symbols. If a player matches any of YOUR NUM-
BERS play symbols to any of the LUCKY NUMBERS play symbols
within the same game the player wins prize indicated for that number.
If a player reveals a money stack play symbol the player wins prize
indicated automatically. No portion of the display printing nor any ex-
traneous matter whatsoever shall be usable or playable as a part of the
Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 38 (thirty-eight) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
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2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 38
(thirty-eight) Play Symbols under the latex overprint on the front por-
tion of the ticket, exactly one Serial Number, exactly one Retailer Val-
idation Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 38 (thirty-eight) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.
17. Each of the 38 (thirty-eight) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No duplicate non-winning Your Numbers on a ticket.
C. No duplicate Lucky Numbers on a ticket.
D. No more than four like non-winning prize symbols on a ticket.
E. A non-winning prize symbol will never be the same as a winning
prize symbol.
F. No prize amount in a non-winning spot will correspond with the Your
Number play symbol (i.e. 5 and $5).
G. The auto win symbol will never appear more than once in a game,
but may appear once in both games on tickets that win 2 or more times.
H. No Your Number play symbol in one game will match a Lucky
Number play symbol in the other game.
2.3 Procedure for Claiming Prizes.
A. To claim a "BONUS BREAK THE BANK" Instant Game prize of
$5.00, $10.00, $15.00, $20.00, $50.00, $100 or $500, a claimant shall
sign the back of the ticket in the space designated on the ticket and
present the winning ticket to any Texas Lottery Retailer. The Texas Lot-
tery Retailer shall verify the claim and, if valid, and upon presentation
of proper identification, make payment of the amount due the claimant
and physically void the ticket; provided that the Texas Lottery Retailer
may, but is not, in some cases, required to pay a $50.00, $100 or $500
ticket. In the event the Texas Lottery Retailer cannot verify the claim,
the Texas Lottery Retailer shall provide the claimant with a claim form
and instruct the claimant on how to file a claim with the Texas Lottery.
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not
validated, the claim shall be denied and the claimant shall be notified
promptly. A claimant may also claim any of the above prizes under the
procedure described in Section 2.3.B and Section 2.3.C of these Game
Procedures.
B. To claim a "BONUS BREAK THE BANK" Instant Game prize of
$1,000, $7,500 or $75,000, the claimant must sign the winning ticket
and present it at one of the Texas Lottery’s Claim Centers. If the claim
is validated by the Texas Lottery, payment will be made to the bearer of
the validated winning ticket for that prize upon presentation of proper
identification. When paying a prize of $600 or more, the Texas Lottery
shall file the appropriate income reporting form with the Internal Rev-
enue Service (IRS) and shall withhold federal income tax at a rate set
by the IRS if required. In the event that the claim is not validated by
the Texas Lottery, the claim shall be denied and the claimant shall be
notified promptly.
C. As an alternative method of claiming a "BONUS BREAK THE
BANK" Instant Game prize, the claimant must sign the winning ticket,
thoroughly complete a claim form, and mail both to: Texas Lottery
Commission, Post Office Box 16600, Austin, Texas 78761-6600. The
risk of sending a ticket remains with the claimant. In the event that the
claim is not validated by the Texas Lottery, the claim shall be denied
and the claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
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1. delinquent in the payment of a tax or other money collected by
the Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No liabil-
ity for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "BONUS
BREAK THE BANK" Instant Game, the Texas Lottery shall deliver to
an adult member of the minor’s family or the minor’s guardian a check
or warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize
of more than $600 from the "BONUS BREAK THE BANK" Instant
Game, the Texas Lottery shall deposit the amount of the prize in a cus-
todial bank account, with an adult member of the minor’s family or the
minor’s guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of
an Instant Game ticket in the space designated, a ticket shall be owned
by the physical possessor of said ticket. When a signature is placed
on the back of the ticket in the space designated, the player whose
signature appears in that area shall be the owner of the ticket and shall
be entitled to any prize attributable thereto. Notwithstanding any name
or names submitted on a claim form, the Executive Director shall make
payment to the player whose signature appears on the back of the ticket
in the space designated. If more than one name appears on the back of
the ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
15,000,000 tickets in the Instant Game No. 602. The approximate
number and value of prizes in the game are as follows:
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 602 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 602, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and





Filed: May 16, 2005
♦ ♦ ♦
Manufactured Housing Division
Notice of Administrative Hearing
Wednesday, June 15, 2005, 1:00 p.m.
State Office of Administrative Hearings, William P. Clements Building,
300 West 15th Street, 4th Floor,
Austin, Texas
AGENDA
Administrative Hearing before an administrative law judge of the State
Office of Administrative Hearings in the matter of the complaint of
the Manufactured Housing Division of the Texas Department of Hous-
ing and Community Affairs vs. Interstate Repos Inc., to hear alleged
violations of Sections 1201.451, 1201.551(a)(3) and (6), 1201.153,
1201.455(a), 1201.107(b), and 1201.256(d), 1201.361, of the Act and
Sections 80.50(e), 80.123(b)(7) and 80.119(f) of the Rules by selling a
manufactured home, and failing to deliver a good and marketable title
to consumers after receiving written notice, and selling manufactured
homes without providing consumers with proper notices, warranties
and disclosures. SOAH 332-05-6474. Department MHD2005000531-
LRV.






Filed: May 17, 2005
♦ ♦ ♦
North Central Texas Council of Governments
Notice of Consultant Contract Award
Pursuant to the provisions of Government Code, Chapter 2254, the
North Central Texas Council of Governments publishes this notice of
consultant contract award. The consultant proposal request appeared in
the December 17, 2004 issue of the Texas Register (29 TexReg 11809).
The selected consultant will perform technical and professional work
for the Dallas-Fort Worth (DFW) Airport Intelligent Transportation
System (ITS) Master Plan.
The consultant selected for this project is PB Farradyne, a District of
Parsons Brinckerhoff Quade & Douglas, Inc., 2777 N. Stemmons Free-
way, Suite 1333, Dallas, Texas 75207. The maximum amount of this
contract is $229,471.
TRD-200501991
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R. Michael Eastland
Executive Director
North Central Texas Council of Governments
Filed: May 18, 2005
♦ ♦ ♦
Request for Proposals
This request by the North Central Texas Council of Governments
(NCTCOG) for consultant services is filed under the provisions of
Government Code, Chapter 2254.
The North Central Texas Council of Governments is seeking written
proposals from consultants to conduct a review of area and non-road
emissions control strategies for nitrogen oxides (NOx) and volatile or-
ganic compounds (VOCs) for the North Central Texas Ozone Nonat-
tainment Area. Specifically, this study will require the development
of a catalog of applicable control strategies targeting NOx and VOC
emissions from area and non-road sources, including a quantification
of emission benefits for inclusion into an air chemistry photochemi-
cal model. This project will be funded through the 2004- 2005 Unified
Planning Work Program through funds provided by the Texas Commis-
sion on Environmental Quality (TCEQ). Engineering services are not
anticipated for this study. This effort is important to the North Central
Texas region as the results will assist in the development of the new
8-Hour Ozone State Implementation Plan for Air Quality being devel-
oped by TCEQ.
Due Date
Proposals must be received no later than 5 p.m. Central Daylight Time
on Friday, June 10, 2005, to Chris Klaus, Senior Program Manager,
North Central Texas Council of Governments, 616 Six Flags Drive, Ar-
lington, Texas 76011 or P.O. Box 5888, Arlington, Texas 76005-5888.
For copies of the Request for Proposals, contact Therese Bergeon, at
(817) 695-9267. Questions concerning the Instructions For Proposals
or the Scope of Services should be submitted to Ken Kirkpatrick, Se-
nior Program Manager, by email at kkirkpatrick@nctcog.org by Friday,
June 3, 2005.
Contract Award Procedures
The firm or individual selected to perform these activities will be rec-
ommended by a Consultant Selection Committee (CSC). The CSC will
use evaluation criteria and methodology consistent with the scope of
services contained in the Request for Proposals. The NCTCOG Ex-
ecutive Board will review the CSC’s recommendations and, if found
acceptable, will issue a contract award.
Regulations
NCTCOG, in accordance with Title VI of the Civil Rights Act of 1964,
78 Statute 252, 41 United States Code 2000d to 2000d-4; and Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle
A, Office of the Secretary, Part 1, Nondiscrimination in Federally As-
sisted Programs of the Department of Transportation issued pursuant to
such act, hereby notifies all proposers that it will affirmatively assure
that in regard to any contract entered into pursuant to this advertise-
ment, disadvantaged business enterprises will be afforded full oppor-
tunity to submit proposals in response to this invitation and will not be
discriminated against on the grounds of race, color, sex, age, national




North Central Texas Council of Governments
Filed: May 18, 2005
♦ ♦ ♦
Request for Proposals
This request by the North Central Texas Council of Governments
(NCTCOG) for consultant services is filed under the provisions of
Government Code, Chapter 2254.
The North Central Texas Council of Governments (NCTCOG) is re-
questing written proposals for the development of an Intelligent Trans-
portation System (ITS) data archiving software plug-in to communi-
cate with center-to-center communication software. This effort should
accomplish the following goals: 1) conduct a study to prioritize data
archival needs with a data prioritization plan for NCTCOG internal use
as well as for regional use; 2) provide an automated system to collect
information from Center-to-Center (C2C) infrastructure and populate
information into the NCTCOG database; 3) provide flexibility to select
different types of information available through C2C infrastructure for
a user-defined time interval and spatial reference; and 4) develop a tool
to check data accuracy prior to importing into the NCTCOG database.
Due Date
Proposals must be received no later than 5 p.m. Central Daylight Time
on Friday, June 24, 2005, to Natalie Bettger, Principal Transporta-
tion Planner, North Central Texas Council of Governments, 616 Six
Flags Drive, Arlington, Texas 76011 or P.O. Box 5888, Arlington,
Texas 76005-5888. For copies of the Request for Proposals, contact
Therese Bergeon, at (817) 695-9267. Questions concerning the In-
structions For Proposals or the Scope of Services should be submit-
ted to Ken Kirkpatrick, Senior Program Manager, by email at kkirk-
patrick@nctcog.org by Friday, June 10, 2005.
Contract Award Procedures
The firm or individual selected to perform these activities will be rec-
ommended by a Consultant Selection Committee (CSC). The CSC will
use evaluation criteria and methodology consistent with the scope of
services contained in the Request for Proposals. The NCTCOG Ex-
ecutive Board will review the CSC’s recommendations and, if found
acceptable, will issue a contract award.
Regulations
NCTCOG, in accordance with Title VI of the Civil Rights Act of 1964,
78 Statute 252, 41 United States Code 2000d to 2000d-4; and Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle
A, Office of the Secretary, Part 1, Nondiscrimination in Federally As-
sisted Programs of the Department of Transportation issued pursuant to
such act, hereby notifies all proposers that it will affirmatively assure
that in regard to any contract entered into pursuant to this advertise-
ment, disadvantaged business enterprises will be afforded full oppor-
tunity to submit proposals in response to this invitation and will not be
discriminated against on the grounds of race, color, sex, age, national




North Central Texas Council of Governments
Filed: May 18, 2005
♦ ♦ ♦
Texas Parks and Wildlife Department
Notice of Availability and Opportunity for Comment
The Texas Parks and Wildlife Department is soliciting comments on an
Environmental Assessment (EA) of the environmental effects of sink-
ing the ship USTS Texas Clipper as an artificial reef in federal waters
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off Texas. This EA is prepared in accordance with the National En-
vironmental Policy Act (NEPA) of 1969. The proposed action to sink
the ship as an artificial reef at a permitted reef site will enhance natural
fisheries habitat, provide habitat for threatened and endangered species,
and benefit the public with increased fishing and diving opportunities.
The EA and additional contact information may be obtained from the
Texas Parks and Wildlife web site (http://www.tpwd.state.tx.us/pub-
lications/water_fishing/pdf_docs/pwd_rp_v3400_1061.pdf or by writ-
ten request or e-mail to:
Paul Hammerschmidt, Artificial Reef Program Director, Texas Parks
and Wildlife Department, 4200 Smith School Road, Austin, TX 78744,
paul.hammerschmidt@tpwd.state.tx.us
Or
Dale Shively, Artificial Reef Program Coordinator, Texas Parks and





Texas Parks and Wildlife Department
Filed: May 18, 2005
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for Amendment to Service Provider
Certificate of Operating Authority
On May 9, 2005, American Farm Bureau, Incorporated filed an appli-
cation with the Public Utility Commission of Texas (commission) to
amend its service provider certificate of operating authority (SPCOA)
granted in SPCOA Certificate Number 60661. Applicant intends to re-
flect a change in ownership/control and a change in service area.
The Application: Application of American Farm Bureau, Incorporated
for an Amendment to its Service Provider Certificate of Operating Au-
thority, Docket Number 31076.
Persons wishing to comment on the action sought should contact the
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin,
Texas, 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477 no later than June 1, 2005. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136 or toll free at 1-800-735-2989. All comments should




Public Utility Commission of Texas
Filed: May 12, 2005
♦ ♦ ♦
Notice of Application for an Amendment to its Designation as
an Eligible Telecommunications Carrier Pursuant to P.U.C.
Substantive Rule §26.418
Notice is given to the public of an application filed with the Public
Utility Commission of Texas on May 13, 2005, for an amendment to its
designation as an eligible telecommunications carrier (ETC) pursuant
to P.U.C. Substantive Rule §26.418.
Docket Title and Number: Application of Santa Rosa Telephone Co-
operative, Inc. to amend its Designation as an Eligible Telecommuni-
cations Carrier (ETC). Docket Number 31097.
The Application: The company is requesting an amendment to its
ETC designation to include the exchange of Munday, in which Valor
Telecommunications of Texas, LP is the incumbent provider. The
company holds Service Provider Certificate of Operating Authority
Number 60373.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477 no later than June 16, 2005. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the commis-
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments




Public Utility Commission of Texas
Filed: May 18, 2005
♦ ♦ ♦
Notice of Application for an Amendment to its Designation as
an Eligible Telecommunications Provider Pursuant to P.U.C.
Substantive Rule §26.417
Notice is given to the public of an application filed with the Public
Utility Commission of Texas on May 13, 2005, for an amendment to its
designation as an eligible telecommunications provider (ETP) pursuant
to P.U.C. Substantive Rule §26.417.
Docket Title and Number: Application of Santa Rosa Telephone Co-
operative, Inc. to amend its Designation as an Eligible Telecommuni-
cations Provider (ETP). Docket Number 31098.
The Application: The company is requesting an amendment to its
ETP designation to include the exchange of Munday, in which Valor
Telecommunications of Texas, LP is the incumbent provider. The
company holds Service Provider Certificate of Operating Authority
Number 60373.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477 no later than June 16, 2005. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the commis-
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments




Public Utility Commission of Texas
Filed: May 18, 2005
♦ ♦ ♦
Notice of Application for Authority to Surcharge Fuel
Under-Recovery
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of an application for authority to surcharge its fuel
under-recovery, and related interest.
IN ADDITION May 27, 2005 30 TexReg 3169
Docket Style and Number: Application of Southwestern Public Ser-
vice Company for Authority to Surcharge its Fuel Under-Recoveries.
Docket Number 30165.
The Application: On May 6, 2005, Southwestern Public Service Com-
pany (SPS), doing business as Xcel Energy, filed with the Public Utility
Commission of Texas (commission) an application for authority to sur-
charge its fuel under-recovery, and related interest, for the period of Oc-
tober 2004 through March 2005. In accordance with the commission’s
Substantive Rule §25.237, SPS proposes to surcharge $21,422,666.98
and related interest, over a 12-month period beginning November 2005.
This will result in a surcharge of $1.53 for a typical residential cus-
tomer using 1,000 kWh per month. This would be an approximate net
decrease of 1.16% during the summer months and 1.21% in the winter
months, or $0.99 on average per month, in his/her electric bill if the
proposed surcharge factor is approved.
All classes of SPS’s Texas retail customers will be affected by the
proposed surcharge, which will become effective beginning Novem-
ber 2005 and remain in effect through October 2006. These charges
will be subject to final review by the commission in a future fuel rec-
onciliation proceeding.
Persons with questions or who want more information on this petition
may contact Southwestern Public Service Company at 600 S. Tyler
Street, Suite 2400, Amarillo, Texas 79101, or call 1-800-895-4999 dur-
ing normal business hours. A complete copy of this petition is available
for inspection at the address listed above. Persons who wish to inter-
vene in the proceeding or comment upon the action sought should con-
tact the Public Utility Commission of Texas, P.O. Box 13326, Austin,
Texas 78711-3326 or call the commission’s Office of Consumer Affairs
at (512) 936-7120 or (888) 782-8477. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission
at (512) 936-7136 or use Relay Texas (toll-free) 1-800-735-2989. All




Public Utility Commission of Texas
Filed: May 16, 2005
♦ ♦ ♦
Notice of Petition for Waiver of Denial of Request for NXX
Code
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of a petition on May 10, 2005, for waiver of denial by
the North American Numbering Plan Administration (NANPA) Pool-
ing Administrator (PA) of ionex telecommunications’ request for as-
signment of a thousands block to offer local service in the Houston
suburban rate center.
Docket Title and Number: Application of ionex telecommunications
for a State Waiver to Obtain an Individual Growth Block to Offer Local
Service in the Houston Suburban Rate Center. Docket Number 31084 .
The Application: ionex telecommunications submitted an application
to the Pooling Administrator (PA) for a thousands block in the Houston
suburban rate center. The PA denied the request based on the grounds
that ionex telecommunications did not fit the three qualifications nec-
essary to obtain the code.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326 or by phone at (512) 936-7120 or toll free
at 1-888-782-8477 no later than June 1, 2005. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the commis-
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments




Public Utility Commission of Texas
Filed: May 12, 2005
♦ ♦ ♦
Texas Residential Construction Commission
Notice of Application for Registration as Approved Third-Party
Warranty Company
The commission adopted rules regarding the approval and registration
of third-party warranty companies at 10 TAC §§303.250 - 303.266.
The new rules were adopted pursuant to under new Chapter 430,
Property Code (Act effective Sept. 1, 2003, 78th Leg., R.S., ch. 458,
§1.01), which provides that a builder may elect to provide a warranty
through a third-party warranty company approved by the commission.
The commission rules for approval and registration of third-party
warranty companies can be found on the commission’s website at
www.trcc.state.tx.us
Title 10 Texas Administrative Code §303.255 requires the commission
to publish in the Texas Register notice of the application of each person
seeking to become registered under this subchapter. The commission
will accept public comment on each application for twenty-one (21)
days after the date of publication of the notice. Information provided
in response to this notice will be utilized in evaluating the applicants
for approval. Approved third-party warranty companies will be listed
on the commission’s website.
Pursuant to 10 TAC §303.255 the commission hereby notices the ap-
plication of:
Professional Warranty Service Corporation, P.O. Box 800, Annandale,
Virginia 22003-0800. Professional Warranty Service Corporation is
insured by Steadfast Insurance Company. The applicant has identified
James Ivan Barnett, c/o CT Corporation System, 350 N. St. Paul, Dal-
las, Texas 75201, as its registered agent.
Interested persons may send written comments regarding this applica-
tion to Susan K. Durso, General Counsel, The Texas Residential Con-
struction Commission, P.O. Box 13144, Austin, TX 78711-3144. Com-
ments regarding this application will be accepted for twenty-one days
following the date of publication of this notice in the Texas Register.




Texas Residential Construction Commission
Filed: May 16, 2005
♦ ♦ ♦
Texas Department of Transportation
Notice of Intent
Pursuant to Title 43, Texas Administrative Code, §§2.42(e) and
2.43(c)(3) and 2.43(f)(3), concerning environmental impact statements
(EISs), the Texas Department of Transportation (TxDOT) gives notice
that a draft environmental impact statement (DEIS) will be prepared
for a proposed highway project in Nueces County, Texas, to replace
30 TexReg 3170 May 27, 2005 Texas Register
the existing Harbor Bridge and approaches. The project is at US
181 where it crosses the Corpus Christi Ship Channel, a distance of
approximately 2.25 miles in eastern Nueces County.
TxDOT completed a Feasibility Study for the project in June 2003
which evaluated four corridor alternatives along existing right-of-way,
new right-of-way, and a no-build alternative. The results of the study
identified a recommended study corridor. In conjunction with the Fea-
sibility Study, TxDOT developed a public involvement plan, sponsored
three citizens’ advisory committee meetings, held two public meetings,
and distributed two newsletters.
Now, TxDOT, in cooperation with the Federal Highway Administra-
tion (FHWA), will prepare a DEIS. The need for the proposed bridge
replacement is based on a number of deficiencies in the existing struc-
ture, including high maintenance costs, safety issues, capacity needs,
shipping height restrictions, and connectivity to adjacent areas. The
project will address these deficiencies, plus consider future plans for
US 181 and the area it serves. TxDOT will consider various alternatives
including: (1) taking no action, and (2) replacing the existing Harbor
Bridge with a facility built to current highway standards. A reason-
able number of alignment alternatives will be identified and evaluated
in the DEIS, as well as the No-Build Alternative, based on input from
federal, state, and local agencies, as well as private organizations and
concerned citizens.
Impacts caused by the construction and operation of the proposed im-
provements would vary according to which alignment is selected. Gen-
erally, impacts would include: impacts to residences and businesses,
including potential relocation; impacts to parkland; transportation im-
pacts (construction detours, construction traffic, and mobility improve-
ment); air and noise impacts from construction equipment and opera-
tion of the roadway; social and economic impacts, including impacts
to minority and low-income residents; impacts to historic cultural re-
sources; water quality impacts from construction and roadway runoff;
and impacts to waters of the U.S. including wetlands from right-of-way
encroachment.
A letter that describes the proposed action and a request for comments
will be sent to appropriate Federal, State, and local agencies, and to pri-
vate organizations and citizens who have previously expressed interest
in the proposal.
To ensure that the full range of issues related to this proposed action
are addressed and all significant issues identified, TxDOT invites com-
ments and suggestions from all interested parties. TxDOT will conduct
a continuing public involvement program, including a project mailing
list, project newsletters, a June 23, 2005 public scoping meeting (dis-
cussed below), and numerous informal meetings with interested citi-
zens and stakeholders. An agency scoping meeting will also be held
to brief agency representatives on project plans, introduce project team
members, obtain comments pertaining to the scope of the DEIS, iden-
tify important issues, set goals, and respond to questions. The Public
Scoping Meeting will be held on June 23, 2005 at the Oveal Williams
Center (1414 Martin Luther King Drive) in Corpus Christi, Texas with
an open house from 5:30pm- 6:30pm, a TxDOT presentation from
6:30pm- 7pm, and a public comment session from 7pm- 8pm. Also,
TxDOT will hold a public hearing after the publication of the DEIS.
Notice of the public hearing will be published in a local newspaper.
The DEIS will be available for public and agency review and comment
prior to the public hearing.
Agency Contact: Comments or questions concerning this proposed
action and the DEIS should be directed to Ms. Dianna Noble, P.E.,
Director, Environmental Affairs Division, Texas Department of Trans-
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Request for Proposal - Outside Counsel
The Texas Department of Transportation (the "department") requests
proposals from law firms interested in representing the department in
environmental law matters. This request for proposals (RFP) is issued
for the purpose of identifying qualified law firms able to provide legal
representation required by the department and the Texas Transportation
Commission (the "commission") on legal matters related to compliance
with environmental laws, regulations, and rules, both state and federal,
affecting the department, and as more fully set out as follows. Selection
of outside counsel will be made by the department’s General Counsel.
The Office of the Attorney General must approve the General Counsel’s
selection before the selected outside counsel may be employed.
Description: The department is a state agency that has the primary re-
sponsibility in Texas of constructing and maintaining a state highway
system. In connection with that responsibility, the department must
deal with various environmental matters affecting such construction
and maintenance. These matters include, but are not limited to: ob-
taining appropriate permits and answering queries and complaints from
state and federal regulatory authorities; complying with environmental
laws, rules, and regulations, both state and federal, on an ongoing ba-
sis; appearing before administrative and judicial tribunals, both state
and federal, to answer charges of a civil and criminal nature, both state
and federal; and generally complying with those state and federal laws,
rules, and regulations applicable to the responsibilities discharged by a
state department of transportation. The department intends to engage
outside counsel to represent the department in these matters. In partic-
ular, the department intends to rely on such outside counsel to represent
the department in criminal cases related to these matters. Accordingly,
the department invites responses to this RFP from firms that are qual-
ified to perform these legal services. Counsel must have considerable
prior experience with, as well as extensive knowledge of, these sub-
jects. Counsel should be experienced in the matter of criminal defense
work involving alleged violations of both state and federal environmen-
tal laws, rules, and regulations.
Responses: Responses to the RFP may be submitted by an individ-
ual law firm, attorney, or joint venture between two or more law firms
and/or attorneys. Responses to the RFP should include at least the fol-
lowing information: (1) a description of the firm’s qualifications for
performing legal work in the matters described previously, the names,
experience, education, and expertise of the attorneys who will be as-
signed to work on these matters, the availability of the lead attorney
and other firm personnel who will be assigned to work on these mat-
ters, and appropriate information regarding efforts made by the firm
to encourage and develop the participation of minorities and women
in the provision of these legal services; (2) information relative to the
capabilities, location(s), and resources of the firm’s offices that might
serve the department’s requirements, and an organizational chart indi-
cating the relevant areas of responsibility of each attorney assigned to
work on these matters; (3) the submission of fee information (either in
the form of hourly rates for each attorney and paralegal who will be as-
signed to perform services in relation to these matters, comprehensive
flat fees, or other fee arrangements directly related to the achievement
of specific goals and cost controls) and billable expenses; (4) an ab-
stract of the firm’s cost control procedures and how it charges for its
services; (5) a comprehensive description of the procedures used by
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the firm to supervise the provision of legal services in a timely and cost
effective manner; (6) disclosures of conflicts of interest (identifying
each and every matter in which the firm has, within the past calendar
year, represented any entity or individual with an interest adverse to the
Texas Department of Transportation, or to the State of Texas or any of
its boards, agencies, commissions, universities, or elected or appointed
officials); and (7) confirmation of willingness to comply with the rules,
policies, directives, and guidelines of the department, the commission,
and the Attorney General of the State of Texas.
Note: The department is particularly concerned with issues of any con-
flict of interest(s). Respondents are admonished to make all practicable
efforts to fully investigate, disclose, and address such conflicts.
Format and Person to Contact: Two copies of the proposal are re-
quested. The proposal should be typed, preferably double spaced, on
8 1/2 by 11 inch paper with all pages sequentially numbered, and ei-
ther stapled or bound together. It should be sent by mail or delivered
in person, marked "Response to Request for Proposal" and addressed
to Richard D. Monroe, General Counsel, Texas Department of Trans-
portation, 125 East 11th Street, Austin, Texas 78701-2483. For ques-
tions, telephone Richard Monroe, General Counsel at (512) 463-8630.
Deadline for Submission of Response: All proposals must be received
by the Texas Department of Transportation at the previously stated ad-
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Request for Proposal - Outside Counsel
The Texas Department of Transportation (the "department") requests
proposals from law firms interested in representing the department
in intellectual property law matters relating to the "Don’t Mess With
Texas" trademark. This request for proposals (RFP) is issued for
the purpose of identifying qualified law firms able to provide legal
representation required by the department and the Texas Transporta-
tion Commission (the "commission") on legal matters related to the
protection of the department’s trademark rights in its "Don’t Mess
With Texas," trademark. Selection of outside counsel will be made by
the department’s General Counsel. The Office of the Attorney General
must approve the General Counsel’s selection before the selected
outside counsel may be employed.
Description: The department is a state agency that owns trademark
rights to the "Don’t Mess with Texas" mark. The department intends
to engage outside counsel to advise the department on its intellectual
property interests in the mark "Don’t Mess With Texas," to prosecute
petitions with the U.S. Patent and Trademark Office relating to the im-
proper use of the mark by third parties, including the continued pros-
ecution of an action before the Trademark Trial and Appeal Board to
cancel the trademark registration of the mark "Don’t Mess With Texas,"
held by another entity, and to prosecute one or more applications with
the Patent and Trademark Office for trademark and/or service mark
registration of the mark "Don’t Mess With Texas." The department in-
vites responses to this RFP from firms that are qualified to perform
these legal services. Outside counsel engaged by the department must
demonstrate competence and expertise in trademark law. Extensive
prior experience in providing legal services relating to the protection
of trademarks is required.
Responses: Responses to the RFP may be submitted by an individ-
ual law firm, attorney, or joint venture between two or more law firms
and/or attorneys. Responses to the RFP should include at least the fol-
lowing information: (1) a description of the firm’s qualifications for
performing legal work in the matters described previously, the names,
experience, education, and expertise of the attorneys who will be as-
signed to work on these matters, the availability of the lead attorney
and other firm personnel who will be assigned to work on these mat-
ters, and appropriate information regarding efforts made by the firm to
encourage and develop the participation of minorities and women in
the provision of these legal services; (2) information relative to the ca-
pabilities, location(s), and resources of the firm’s offices which might
serve the department’s requirements, and an organizational chart indi-
cating the relevant areas of responsibility of each attorney assigned to
work on these matters; (3) the submission of fee information (either in
the form of hourly rates for each attorney and paralegal who will be as-
signed to perform services in relation to these matters, comprehensive
flat fees, or other fee arrangements directly related to the achievement
of specific goals and cost controls) and billable expenses; (4) an ab-
stract of the firm’s cost control procedures and how it charges for its
services; (5) a comprehensive description of the procedures used by
the firm to supervise the provision of legal services in a timely and cost
effective manner; (6) disclosures of conflicts of interest (identifying
each and every matter in which the firm has, within the past calendar
year, represented any entity or individual with an interest adverse to the
Texas Department of Transportation, or to the State of Texas or any of
its boards, agencies, commissions, universities, or elected or appointed
officials); and (7) confirmation of willingness to comply with the rules,
policies, directives, and guidelines of the department, the commission,
and the Attorney General of the State of Texas.
Note: The department is particularly concerned with issues of any con-
flict of interest(s). Respondents are admonished to make all practicable
efforts to fully investigate, disclose, and address such conflicts.
Format and Person to Contact: Two copies of the proposal are re-
quested. The proposal should be typed, preferably double spaced, on
8 1/2 by 11 inch paper with all pages sequentially numbered, and ei-
ther stapled or bound together. It should be sent by mail or delivered
in person, marked "Response to Request for Proposal" and addressed
to Richard D. Monroe, General Counsel, Texas Department of Trans-
portation, 125 East 11th Street, Austin, Texas 78701-2483. For ques-
tions, telephone Richard Monroe, General Counsel at (512) 463-8630.
Deadline for Submission of Response: All proposals must be received
by the Texas Department of Transportation at the previously stated ad-
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University of Houston
Consultant Contract Award Notice
In compliance with the provisions of Chapter 2254, Subchapter B,
Texas Government Code, The University of Houston furnishes this no-
tice of consultant contract award. The consultant will provide services
in the form of electricity restructuring, regulation and issues related to
electricity transmission and distribution. Requests for proposals were
filed in the March 18, 2005, issue of the Texas Register (30 TexReg
1702).
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The contract was awarded to Brett Perlman, 2503 Briarpark, Houston,
Texas 77042, for a total amount of NTE $40,000.
The beginning date of the contract is May 18, 2005 and the ending date
is May 17, 2006.
For further information, please call (713) 743-2785.
TRD-200501956
Brian S. Nelson
Executive Director and Associate General Counsel
University of Houston
Filed: May 16, 2005
♦ ♦ ♦
The University of Texas System
Request for Proposal - Consulting Services
The University of Texas at Austin requests, pursuant to the provisions
of the Texas Government Code, Chapter 2254.029, the submission of
proposals leading to the award of a contract for Consulting Services.
The University’s objective is to contract for Consulting Services to
guide and assist the University of Texas Press in clarification of cam-
paign objectives, leadership recruitment, establishing an overall cam-
paign strategy that will include the development of a case statement, the
identification and recruitment of campaign steering committee mem-
bers and submission and presentation of a final written report of the
fund raising campaign activities to key University leaders.
An award for the services specified herein will be made following a
procedure using competitive sealed proposals.
Proposals will be opened publicly to identify the names of the RE-
SPONDENTS, but will be afforded security sufficient to preclude dis-
closure of the contents of the proposal, including prices or other infor-
mation, prior to award. After opening, an award may be made on the
basis of the proposals initially submitted, without discussion, clarifi-
cation, or modification, or on the basis of negotiation with any of the
RESPONDENTS or, at UNIVERSITY’S sole option and discretion,
UNIVERSITY may discuss or negotiate all elements of the proposal
with selected RESPONDENTS which represent a competitive range of
proposals. For purposes of negotiation, a competitive range of accept-
able or potentially acceptable proposals may be established comprising
the highest rated proposal(s). After the submission of a proposal but
before making an award, UNIVERSITY may permit the offeror to re-
vise the proposal in order to obtain the best final offer. UNIVERSITY
may not disclose any information derived from the proposals submitted
from competing offers in conducting such discussions. UNIVERSITY
will provide each offeror with an equal opportunity for discussion and
revision of proposals. Further action on proposals not included in the
competitive range will be deferred pending an award, but UNIVER-
SITY reserves the right to include additional proposals in the compet-
itive range if deemed in the best interest of UNIVERSITY. UNIVER-
SITY reserves the right to award a Contract for all or any portion of the
requirements proposed by reason of this request, award multiple Con-
tracts, or to reject any and all proposals if deemed to be in the best in-
terests of UNIVERSITY and to re-solicit for proposals, or to reject any
and all proposals if deemed to be in the best interests of UNIVERSITY
and to temporarily or permanently abandon the procurement. If UNI-
VERSITY awards a contract, it will award the contract to the offeror
whose proposal is the most advantageous to UNIVERSITY, consider-
ing price and the evaluation factors set forth in this RFP. The contract
file must state in writing the basis upon which the award is made.
Interested parties may contact Floyd Self at The University of Texas
at Austin Purchasing Office for a copy of the RFP document by email
at fself@mail.utexas.edu; telephone (512) 471-4266. An original and
five (5) copies of the proposal must be submitted by the Proposal sub-
mission deadline of June 10, 2005 at 2:30 P.M., Central Standard Day-
light Time, Austin, Texas to Mr. Floyd Self, The University of Texas
at Austin, Purchasing Office, 2200 Comal Street, Austin, Texas 78722.
TRD-200501963
Francie A. Frederick
Counsel and Secretary to the Board
The University of Texas System
Filed: May 16, 2005
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Texas Water Development Board
Request for Qualifications for Bond Counsel
The Texas Water Development Board (Board) and Texas Water
Resources Finance Authority (Authority) are requesting proposals for
bond counsel services. The deadline for proposal submission is 1:00
p.m., June 15, 2005.
The Board’s and Authority’s Boards of Directors will make their selec-
tion based upon demonstrated competence, experience, knowledge and
qualifications. The Board’s and Authority’s Boards of Directors will
then negotiate with the firm(s) selected a contract at a fair and reason-
able price. By the Request for Qualification the Board and Authority
have not committed themselves to employ bond counsel nor does the
suggested scope of service or term of agreement therein require that the
bond counsel be employed for any or all of those purposes. The Board
and Authority reserve the right to make those decisions after receipt of
proposals and the Board’s and Authority’s decisions on these matters is
final. The Board and Authority reserve the right to negotiate individual
elements of the firm(s)’ proposal and to reject any and all proposals.
Copies of the Request for Qualifications may be obtained by calling
Sissie Stacy at (512) 936-2246 or fax (512) 463-5580 or by mail at
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Texas Workers’ Compensation Commission
Invitation to Apply to the Medical Advisory Committee (MAC)
The Texas Workers’ Compensation Commission seeks to have a diverse
representation on the MAC and invites all qualified individuals from
all regions of Texas to apply for openings on the MAC in accordance
with the eligibility requirements of the Procedures and Standards for
the Medical Advisory Committee. The Medical Review Division is





* General Public 1
Alternate
* Public Health Care Facility Representative
* Dentist
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* Pharmacist
* Employer
* General Public 1
* Insurance Carrier
Commissioners for the Texas Workers’ Compensation Commission
appoint the Medical Advisory Committee members who are composed
of 18 primary and 18 alternate members representing health care
providers, employees, employers, insurance carriers, and the general
public. Primary members are required to attend all Medical Advisory
Committee meetings, subcommittee meetings, and work group
meetings to which they are appointed. The alternate member may
attend all meetings, however during a primary member’s absence,
the alternate member must attend all meetings to which the primary
member is appointed. Requirements and responsibilities of members
are established in the Procedures and Standards for the Medical
Advisory Committee as adopted by the Commission.
The Medical Advisory Committee meetings must be held at least quar-
terly each fiscal year during regular Commission working hours. Mem-
bers are not reimbursed for travel, per diem, or other expenses associ-
ated with Committee activities and meetings.
The purpose and task of the Medical Advisory Committee, which in-
cludes advising the Commission’s Medical Review Division on the de-
velopment and administration of medical policies, rules and guidelines,
are outlined in the Texas Workers’ Compensation Act, §413.005.
Applications and other relevant Medical Advisory Committee informa-
tion may be viewed and downloaded from the Commission’s website at
http://www.twcc.state.tx.us and then clicking on Calendar of Commis-
sion Meetings, Medical Advisory Committee. Applications may also
be obtained by calling Jane McChesney, MAC Coordinator, at 512-
804-4855 or R. L. Shipe, Director, Medical Review, at 512-804-4802.
The qualifications as well as the terms of appointment for all positions
are listed in the Procedures and Standards for the Medical Advisory
Committee. These Procedures and Standards are as follows:
LEGAL AUTHORITY. The Medical Advisory Committee for the
Texas Workers’ Compensation Commission, Medical Review Division
is established under the Texas Workers’ Compensation Act, (the Act)
§413.005.
PURPOSE AND ROLE. The purpose of the Medical Advisory Com-
mittee (MAC) is to bring together representatives of health care spe-
cialties and representatives of labor, business, insurance and the gen-
eral public to advise the Medical Review Division in developing and
administering the medical policies, fee guidelines, and the utilization
guidelines established under §413.011 of the Act.
COMPOSITION Membership. The composition of the committee is
governed by the Act, as it may be amended. Members of the committee
are appointed by the Commissioners and must be knowledgeable and
qualified regarding work-related injuries and diseases.
Members of the committee shall represent specific health care provider
groups and other groups or interests as required by the Act, as it may
be amended. As of September 1, 2001, these members include a public
health care facility, a private health care facility, a doctor of medicine,
a doctor of osteopathic medicine, a chiropractor, a dentist, a physical
therapist, a podiatrist, an occupational therapist, a medical equipment
supplier, a registered nurse, and an acupuncturist. Appointees must
have at least six (6) years of professional experience in the medical
profession they are representing and engage in an active practice in
their field.
The Commissioners shall also appoint the other members of the com-
mittee as required by the Act, as it may be amended. An insurance
carrier representative may be employed by: an insurance company; a
certified self-insurer for workers’ compensation insurance; or a govern-
mental entity that self-insures, either individually or collectively. An
insurance carrier member may be a medical director for the carrier but
may not be a utilization review agent or a third party administrator for
the carrier.
A health care provider member, or a business the member is associ-
ated with, may not derive more than 40% of its revenues from workers
compensation patients. This fact must be certified in their application
to the MAC.
The representative of employers, representative of employees, and rep-
resentatives of the general public shall not hold a license in the health
care field and may not derive their income directly from the provision
of health care services.
The Commissioners may appoint one alternate representative for each
primary member appointed to the MAC, each of whom shall meet the
qualifications of an appointed member.
Terms of Appointment: Members serve at the pleasure of the Commis-
sioners, and individuals are required to submit the appropriate applica-
tion form and documents for the position. The term of appointment for
any primary or alternate member will be two years, except for unusual
circumstances (such as a resignation, abandonment or removal from
the position prior to the termination date) or unless otherwise directed
by the Commissioners. A member may serve a maximum of two terms
as a primary, alternate or a combination of primary and alternate mem-
ber. Terms of appointment will terminate August 31 of the second year
following appointment to the position, except for those positions that
were initially created with a three-year term. For those members who
are appointed to serve a part of a term that lasts six (6) months or less,
this partial appointment will not count as a full term.
Abandonment will be deemed to occur if any primary member is ab-
sent from more than two (2) consecutive meetings without an excuse
accepted by the Medical Review Division Director. Abandonment will
be deemed to occur if any alternate member is absent from more than
two (2) consecutive meetings which the alternate is required to attend
because of the primary member’s absence without an excuse accepted
by the Medical Review Division Director.
The Commission will stagger the August 31st end dates of the terms
of appointment between odd and even numbered years to provide suf-
ficient continuity on the MAC.
In the case of a vacancy, the Commissioners will appoint an individual
who meets the qualifications for the position to fill the vacancy. The
Commissioners may re-appoint the same individual to fill either a pri-
mary or alternate position as long as the term limit is not exceeded. Due
to the absence of other qualified, acceptable candidates, the Commis-
sioners may grant an exception to its membership criteria, which are
not required by statute.
RESPONSIBILITY OF MAC MEMBERS Primary Members. Make
recommendations on medical issues as required by the Medical Review
Division.
Attend the MAC meetings, subcommittee meetings, and work group
meetings to which they are appointed.
Ensure attendance by the alternate member at meetings when the pri-
mary member cannot attend.
Provide other assistance requested by the Medical Review Division in
the development of guidelines and medical policies.
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Alternate Members. Attend the MAC meetings, subcommittee meet-
ings, and work group meetings to which the primary member is ap-
pointed during the primary member’s absence.
Maintain knowledge of MAC proceedings.
Make recommendations on medical issues as requested by the Medical
Review Division when the primary member is absent at a MAC meet-
ing.
Provide other assistance requested by the Medical Review Division in
the development of guidelines and medical policies when the primary
member is absent from a MAC meeting.
Committee Officers. The chairman of the MAC is designated by the
Commissioners. The MAC will elect a vice chairman. A member shall
be nominated and elected as vice chairman when he/she receives a ma-
jority of the votes from the membership in attendance at a meeting at
which nine (9) or more primary or alternate members are present.
Responsibilities of the Chairman. Preside at MAC meetings and en-
sure the orderly and efficient consideration of matters requested by the
Medical Review Division.
Prior to a MAC meeting confer with the Medical Review Division Di-
rector, and when appropriate, the TWCC Executive Director to receive
information and coordinate:
a. Preparation of a suitable agenda.
b. Planning MAC activities.
c. Establishing meeting dates and calling meetings.
d. Establishing subcommittees.
e. Recommending MAC members to serve on subcommittees.
If requested by the Commission, appear before the Commissioners to
report on MAC meetings.
COMMITTEE SUPPORT STAFF. The Director of Medical Review
will provide coordination and reasonable support for all MAC activ-
ities. In addition, the Director will serve as a liaison between the MAC
and the Medical Review Division staff of TWCC, and other Commis-
sion staff if necessary.
The Medical Review Director will coordinate and provide direction for
the following activities of the MAC and its subcommittees and work
groups:
Preparing agenda and support materials for each meeting.
Preparing and distributing information and materials for MAC use.
Maintaining MAC records.
Preparing minutes of meetings.
Arranging meetings and meeting sites.
Maintaining tracking reports of actions taken and issues addressed by
the MAC.
Maintaining attendance records.
SUBCOMMITTEES. The chairman shall appoint the members of a
subcommittee from the membership of the MAC. If other expertise is
needed to support subcommittees, the Commissioners or the Director
of Medical Review may appoint appropriate individuals.
WORK GROUPS. When deemed necessary by the Director of Medical
Review or the Commissioners, work groups will be formed by the Di-
rector. At least one member of the work group must also be a member
of the MAC.
WORK PRODUCT. No member of the MAC, a subcommittee, or a
work group may claim or is entitled to an intellectual property right in
work performed by the MAC, a subcommittee, or a work group.
MEETINGS Frequency of Meetings. Regular meetings of the MAC
shall be held at least quarterly each fiscal year during regular Commis-
sion working hours.
CONDUCT AS A MAC MEMBER. Special trust has been placed in
members of the Medical Advisory Committee. Members act and serve
on behalf of the disciplines and segments of the community they repre-
sent and provide valuable advice to the Medical Review Division and
the Commission. Members, including alternate members, shall observe
the following conduct code and will be required to sign a statement at-
testing to that intent.
Comportment Requirements for MAC Members:
Learn their duties and perform them in a responsible manner;
Conduct themselves at all times in a manner that promotes cooperation
and effective discussion of issues among MAC members;
Accurately represent their affiliations and notify the MAC chairman
and Medical Review Director of changes in their affiliation status;
Not use their memberships on the MAC: a. in advertising to promote
themselves or their business. b. to gain financial advantage either for
themselves or for those they represent; however, members may list
MAC membership in their resumes;
Provide accurate information to the Medical Review Division and the
Commission;
Consider the goals and standards of the workers’ compensation system
as a whole in advising the Commission;
Explain, in concise and understandable terms, their positions and/or
recommendations together with any supporting facts and the sources
of those facts;
Strive to attend all meetings and provide as much advance notice to
the Texas Workers’ Compensation Commission staff, attn: Medical
Review Director, as soon as possible if they will not be able to attend
a meeting; and
Conduct themselves in accordance with the MAC Procedures and Stan-
dards, the standards of conduct required by their profession, and the
guidance provided by the Commissioners, Medical Review Division
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How to Use the Texas Register
Information Available: The 14 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:
Governor - Appointments, executive orders, and
proclamations.
Attorney General - summaries of requests for opinions,
opinions, and open records decisions.
Secretary of State - opinions based on the election laws.
Texas Ethics Commission - summaries of requests for
opinions and opinions.
Emergency Rules- sections adopted by state agencies on
an emergency basis.
Proposed Rules - sections proposed for adoption.
Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.
Adopted Rules - sections adopted following public
comment period.
Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.
Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.
Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.
Transferred Rules- notice that the Legislature has
transferred rules within the Texas Administrative Code from
one state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.
In Addition - miscellaneous information required to be
published by statute or provided as a public service.
Review of Agency Rules - notices of state agency rules
review.
Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.
How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 29 (2004) is cited
as follows: 29 TexReg 2402.
In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “29
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 29
TexReg 3.”
How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.
Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html
version as well as a .pdf (portable document format) version
through the Internet. For subscription information, see the back
cover or call the Texas Register at (800) 226-7199.
Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation
of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.
The TAC volumes are arranged into Titles (using Arabic
numerals) and Parts (using Roman numerals). The Titles are
broad subject categories into which the agencies are grouped as
a matter of convenience. Each Part represents an individual
state agency.
The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).













31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation
How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC §27.15:
1 indicates the title under which the agency appears in the
Texas Administrative Code; TAC stands for the Texas
Administrative Code; §27.15 is the section number of the rule
(27 indicates that the section is under Chapter 27 of Title 1; 15
represents the individual section within the chapter).
How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 16, April 9,
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TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
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